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CORRECTIONS DEPARTMENT]|[201]

Rules transferred from Social Services Department[770] to Department of Corrections[291];

see 1983 lowa Acts, chapter 96. Rules transferred from agency number [291] to [201] to conform with

the 1986 reorganization numbering scheme in general, IAC Supp. 3/20/91.

Note: Iowa Code chapter 246 renumbered as chapter 904 and 247 renumbered as chapter 913 in 1993 Iowa Code.
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TITLE I
GENERAL DEPARTMENTAL PROCEDURES

CHAPTER 1
DEPARTMENTAL ORGANIZATION AND PROCEDURES

[Prior to 3/20/91, Corrections Department[291]]

201—1.1(904) Title I definitions.

“Department” means the department of corrections.

“Deputy director” means the administrator who is appointed by the director and is responsible
for an operational division within the department of corrections. The four operational divisions are
administration, institutional operations, community-based corrections, and prison industries.

“Director” means the director of the department of corrections.

“Plan of compliance” means a schedule of action to be followed in correcting statute or rule
deficiencies cited by the department of corrections.

“Public official” means any officer of the federal government, any state or a political subdivision

thereof, receiving a salary or per diem, if elected or appointed or whether serving full-time or part-time.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—1.2(904) Mission and function. The department of corrections is mandated by lowa Code chapter
904 and consists of a policy board, a director and four operational divisions.

The mission of the department of corrections is creating opportunities for safer communities.

The department is charged with the operation of the state’s penal institutions, judicial district
department of corrections programs, prison industries, corrections administration, and contracting with
the judicial district departments of correctional services for community correctional services. It is
further charged with accreditation and funding of community-based corrections programs, including
but not limited to pretrial release, presentence investigation, probation, parole, residential facilities,

work release centers and other duties provided for by law.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—1.3(904) Offices.

1.3(1) Central office. The central office for the department of corrections is located in the Jessie
Parker State Office Building in the Capitol Complex in Des Moines. Its mailing address is the
Department of Corrections, Jessie Parker State Office Building, 510 E. 12th Street, Des Moines,
Towa 50319; telephone (515)725-5701. Office hours are 8 a.m. to 4:30 p.m., Monday through Friday,
excluding holidays.

1.3(2) Division offices. The central offices of the divisions of the department are also located in the
Jessie Parker State Office Building.

1.3(3) Contact information. Contact information for correctional institutions and judicial district
departments of correctional services and other offices located outside the principal headquarters is listed
below and may also be found on the department’s website, which is listed in rule 201—1.4(904). The
following map provides a general overview of judicial district department of correctional services and
correctional institution locations.


https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/904.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/iac/rule/201.1.4.pdf
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Department of Corrections Institutions

and

Judicial District Departments of Correctional Services

North Central
Correctional
Facility

lowa Correctional
Institution for Women:

Clarinda Correctional
Facility

Anamosa State Penitentiary
406 North High Street
Anamosa, IA 52205
(319)462-3504
(319)462-4962 Fax

Mt. Pleasant Correctional Facility
1200 East Washington

Mt. Pleasant, IA 52641
(319)385-9511

(319)385-8828 Fax

Newton Correctional Facility

307 S. 60th Avenue W, P.O. Box 218
Newton, IA 50208

(641)792-7552

(641)791-1683 Fax

North Central Correctional Facility
313 Lanedale

Rockwell City, IA 50579
(712)297-7521

(712)297-7875 Fax

Anamosa State
. Penitentiary

lowa Medical &
Classification
Center

Mt.Fleasant
Coarrectional Facility

lowa State P enitentiary

Iowa Medical and Classification Center
2700 Coral Ridge Avenue

Coralville, IA 52241

(319)626-2391

(319)626-2141 Fax

Iowa State Penitentiary

2111 330th Avenue, P.O. Box 316
Fort Madison, 1A 52627
(319)372-5432

(319)372-6967 Fax

Fort Dodge Correctional Facility
1550 L Street

Fort Dodge, 1A 50501-5767
(515)574-4700

(515)574-4707 Fax

Iowa Correctional Institution for Women
420 Mill Street SW

Mitchellville, IA 50169

(515)967-4236

(515)967-5347 Fax
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Clarinda Correctional Facility
2000 N. 16th Street

Clarinda, IA 51362
(712)542-5634/5635
(712)542-4844 Fax

Second Judicial District, DCS
509 Main Street, Suite 200
Ames, 1A 50010
(515)232-1511
(515)232-9453 Fax

Fourth Judicial District, DCS
810 South Tenth Street
Council Bluffs, IA 51501
(712)325-4943
(712)325-0312 Fax

Sixth Judicial District, DCS
951 29th Ave. SW

Cedar Rapids, 1A 52404
(319)398-3675
(319)398-3684 Fax

Eighth Judicial District, DCS

1805 West Jefferson, P.O. Box 1060

Fairfield, TA 52556-1060
(641)472-4242
(641)472-9966 Fax

First Judicial District, DCS

314 East Sixth Street, P.O. Box 4030
Waterloo, IA 50704-4030
(319)236-9626

(319)291-3947 Fax

Third Judicial District, DCS
515 Water Street

Sioux City, IA 51103
(712)252-0590
(712)252-0634 Fax

Fifth Judicial District, DCS
1000 Washington Street
Des Moines, 1A 50314
(515)242-6611
(515)242-6656 Fax

Seventh Judicial District, DCS
605 Main Street

Davenport, IA 52803-5244
(563)322-7986

(563)324-2063 Fax

[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]
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201—1.4(904) Internet website. The department’s Internet home page is located at www.doc.iowa.gov.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—1.5(904) Method by which and location where the public may obtain information or make
submissions or reports.

1.5(1) Persons wishing to obtain information from or report information to the department may
contact any of the offices listed in rule 201—1.3(904) or found on the department’s website.

1.5(2) Persons wishing to make submissions to the department may do so by delivering or forwarding
information to the principal offices of the affected division or, if the subject matter is relevant to a
specific prison or judicial district department of correctional services, the nearest office as listed in rule
201—1.3(904) or found on the department’s website.

201—1.6(904) Board of corrections. The director of the department has, by statute, the advice and
counsel of the board of corrections. This seven-member board is appointed by the governor with
confirmation by the senate, and its powers and duties are policymaking and advisory with respect to the
services and programs operated by the department.


https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
http://www.doc.state.ia.us
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/iac/rule/201.1.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/201.1.3.pdf
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1.6(1) A quorum shall consist of two-thirds of the membership appointed and qualified to vote.

1.6(2) When a quorum is present, a position is carried by a majority of the qualified members of the
board.

1.6(3) Copies of administrative rules and other materials considered are made a part of the minutes
by reference.

1.6(4) Copies of the minutes are kept on file in the director’s office.

1.6(5) At each meeting the board shall set the date and location of the next meeting.

a. Notice of the meetings shall be given pursuant to lowa Code chapter 21.

b.  When it is determined by the chairperson of the board that an emergency meeting is required,
the communications media shall be notified as far in advance of the meeting as time allows. The nature
of the emergency shall be stated in the minutes.

¢.  Persons wishing to appear before the board shall submit their request to the department office
not less than ten days prior to the meeting. Presentations may be made at the discretion of the chairperson
and only upon matters appearing on the agenda.

d. Persons wishing to submit written material should do so at least ten days in advance of the
scheduled meeting to ensure that board members have adequate time to receive and evaluate the material.

1.6(6) In cases not covered by these rules, Robert’s Rules of Order shall govern.

1.6(7) The chairperson may appoint committees of the board as necessary to conduct the business
of the board. Committee meetings shall comply with lowa Code chapter 21.

1.6(8) The board shall:

a. Oversee the work of the department as defined in Iowa Code section 904.105 and, for this
purpose, the board shall have access at any time to all books, papers, documents and records of the
department.

b.  Report to the governor and the general assembly recommendations regarding the activities of

the department when necessary.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—1.7(904) Director. The governor appoints the director of the department of corrections. The
director is responsible for the daily administration of the department. The operations are performed
by four divisions consisting of institutional operations, community-based corrections (CBC),
administration, and prison industries. The deputy directors of these divisions report to the director of
the department.

In addition to the deputy directors, the general counsel/inspector general, the director of media and
public relations, the director of research/recidivism reduction, and the medical services director report
to the director of the department.

1.7(1) The appointment and qualifications of the director are mandated in Iowa Code section
904.107.

1.7(2) Duties of the director are prescribed in lowa Code section 904.108.

1.7(3) The director shall have the authority to place on notice intended administrative action pursuant
to lowa Code chapter 17A by approval of the board of corrections. A report listing all rules placed under
notice during the previous month shall be submitted to the board of corrections at its regular meeting
for review. The board of corrections shall review and shall adopt rules following the period of public

comment.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—1.8(904) Organization of the department.

1.8(1) The deputy director of institutional operations is responsible for all institutions and facilities.
These descriptions are in no way binding on the director’s authority to transfer incarcerated individuals
between institutions.

a.  Deputy director of institutional operations:

(1) The Iowa state penitentiary, Fort Madison.

(2) The Anamosa state penitentiary, Anamosa.

(3) The Iowa medical and classification center, Coralville.


https://www.legis.iowa.gov/docs/ico/chapter/21.pdf
https://www.legis.iowa.gov/docs/ico/chapter/21.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/904.105.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/ico/section/904.107.pdf
https://www.legis.iowa.gov/docs/ico/section/904.108.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
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Mount Pleasant correctional facility, Mount Pleasant.

The Iowa correctional institution for women, Mitchellville.

The Clarinda correctional facility, Clarinda.

The north central correctional facility, Rockwell City.

The Newton correctional facility and the Newton correctional release center, Newton.
The Fort Dodge correctional facility, Fort Dodge.

Reserved.

1.8(2) The deputy director of CBC:

a.

Is responsible for supervising and coordinating of Code of Iowa requirements as they apply to

the judicial district department of correctional services for all eight judicial districts to include:

(1
)
€)
(4)
©)
(6)
(7)
(8)
b

The first judicial district department of correctional services.

The second judicial district department of correctional services.

The third judicial district department of correctional services.

The fourth judicial district department of correctional services.

The fifth judicial district department of correctional services.

The sixth judicial district department of correctional services.

The seventh judicial district department of correctional services.

The eighth judicial district department of correctional services.

Is responsible for providing assistance and support to the judicial district departments of

correctional services and for periodic review and accreditation of these programs. The following

services

(1)
(2)
(3)
4)
(5)
(6)
(7
c

following:

(1)
)
)
(4)
©)
(6)

shall be provided in addition to parole and work release:

Pretrial interviews.

Pretrial supervision.

Presentence investigation.

Probation.

Residential services.

Community service sentencing.

OWI facilities.

Is responsible for programming for and treatment of incarcerated individuals to include the

Interstate compact administration.
Substance abuse treatment services.
Cognitive learning.

Batterers’ education programs.

Sex offender treatment.
Preemployment programs.

1.8(3) The fiscal manager for the division of administration shall be responsible for the following:

a. Budget development and control.

b.  Personnel.

¢.  Accountable government oversight.

d.  Planning and development.

e.  General administrative support.

f- Fiscal policy and procedures.

g.  Engineering.

h.  Data processing.

1.8(4) The deputy director for prison industries shall be responsible for the following:

a. The manufacturing/service/purchasing operations.

b.  The activities and programs of the sales manager and territorial sales staff of lowa prison
industries.

c¢.  The budget, income and expense forecasts and financial record keeping/reporting required to
operate lowa prison industries as a self-supporting activity.

d.  Private sector employment.
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e. Farms.

f. Centralized canteen.

g State and federal surplus.

1.8(5) The director of research/recidivism reduction shall be responsible for the following:
a. Learning center.

b.  Research department.

1.8(6) The general counsel/inspector general shall be responsible for the following:

a. Legal services.

b.  Coordination of court orders.
c.  Investigations.
d. EEO/AA.

e.  Administrative law judges.

/. Jail inspections.

g Legislative program.

h.  Administrative rules.

1.8(7) The director of media and public relations shall be responsible for the following:
a. Providing public information to constituency groups and the media.

b.  Facilitating internal communications in the department.

1.8(8) The medical services director shall be responsible for the following:

a. Institutional medical services.

b.  Central pharmacy.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

These rules are intended to implement lowa Code sections 904.101 to 904.108.
[Filed emergency 9/9/83—published 9/28/83, effective 10/1/83]
[Filed 11/18/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed emergency 1/27/84—published 2/15/84, effective 1/27/84]
[Filed 5/4/84, Notice 2/15/84—published 5/23/84, effective 6/27/84 and 7/1/84]
[Filed 7/24/84, Notice 5/23/84—published 8/15/84, effective 9/19/84]
le , Notice —7publishe , eftective
[Filed 4/4/85, Notice 10/24/84 blished 4/24/85, effective 5/29/85]
[Filed 9/20/85, Notice 7/31/85—published 10/9/85, effective 11/13/85]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
[Filed emergency 5/10/91—published 5/29/91, effective 5/10/91]
[Filed 4/17/07, Notice 2/14/07—published 5/9/07, effective 6/13/07]
[Filed ARC 3929C (Notice ARC 3806C, IAB 5/23/18), IAB 8/1/18, effective 9/5/18]!

I September 5, 2018, effective date of ARC 3929C [amendments to chs 1, 5, 10, 11, 20, 38, 40, 41, 42, 43, 44, 45,47, 50, 51]
delayed 70 days by the Administrative Rules Review Committee at its meeting held August 14, 2018.


https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/ico/section/904.101-108.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3806C.pdf
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CHAPTERS 2 and 3
Reserved

CHAPTER 4
GENERAL ADMINISTRATION
Rescinded IAB 4/22/09, effective 5/27/09

Ch2,p.1
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CHAPTER 5
PUBLIC RECORDS AND

FAIR INFORMATION PRACTICES
[Prior to 3/20/91, Corrections Department[291]]

The Iowa department of corrections hereby adopts, with the following exceptions
and amendments, rules of the Governor’s Task Force on Uniform Rules of Agency
Procedure relating to public records and fair information practices which are published at

www.legis.iowa.gov/docs/Rules/Current/UniformRules.pdf on the General Assembly’s website.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—5.1(17A,22) Definitions. As used in this chapter:

“Agency” means the department of corrections.

“Confidential records” are records, as defined under Iowa Code sections 22.7, 22.8, 904.601,
904.602, and 904.603, which are not disclosed to members of the public except by court order. This
includes records which the department is prohibited by law from making available for inspection by
members of the public and those exempt records which the department has determined not to disclose
to members of the public.

“Custodian” means an agency or a person lawfully delegated authority by the agency to act for the
agency in implementing lowa Code chapter 22.

“Open records” are those records which are not authorized or required to be kept confidential under
Iowa Code sections 22.7, 22.8, 904.601, 904.602, and 904.603 or any other provision of the law.

“Personally identifiable information” means information about or pertaining to an individual in a
record which identifies the individual and which is contained in a record system.

“Record” means the whole or a part of a public record, as defined in lowa Code section 22.1, that is
owned by or in the physical possession of this agency.

“Record system” means any group of records, under the control of the agency, from which a record
may be retrieved by a personal identifier, such as the name of an individual, number, symbol, or other

unique retriever assigned to an individual.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—5.2(17A,22) Statement of policy. The purpose of this chapter is to facilitate broad public access
to open records. It also seeks to facilitate sound agency determinations with respect to the handling
of confidential records and the implementation of the fair information practices Act. This agency is
committed to the policies set forth in lowa Code chapter 22; agency staff shall cooperate with members
of the public in implementing the provisions of that chapter.

201—5.3(17A,22) Requests for access to records.

5.3(1) Location of record. A request for access to a record should be directed to the office where the
record is kept:

a. Records of current inmates are maintained at the inmates’ place of confinement. Such requests
should be directed to the Records Office at:

Anamosa State Penitentiary Mount Pleasant Correctional Facility
406 North High Street 1200 East Washington

Anamosa, lowa 52205 Mount Pleasant, Iowa 52641
(319)462-3504 (319)385-9511

Clarinda Correctional Facility Newton Correctional Facility

2000 N. 16th Street 307 S. 60th Avenue W, Box 218
Clarinda, Iowa 51632 Newton, lowa 50208

(712)542-5634 (641)792-7552


http://www.legis.iowa.gov/docs/Rules/Current/UniformRules.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/22.8.pdf
https://www.legis.iowa.gov/docs/ico/section/904.601.pdf
https://www.legis.iowa.gov/docs/ico/section/904.602.pdf
https://www.legis.iowa.gov/docs/ico/section/904.603.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2018/22.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/22.8.pdf
https://www.legis.iowa.gov/docs/ico/section/904.601.pdf
https://www.legis.iowa.gov/docs/ico/section/904.602.pdf
https://www.legis.iowa.gov/docs/ico/section/904.603.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/22.1.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
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Iowa State Penitentiary
2111 330th Avenue

P.O. Box 316

Fort Madison, lowa 52627
(319)372-5432

Iowa Correctional Institution for Women
420 Mill Street SW

Mitchellville, Iowa 50169
(515)967-4236

Corrections Department[201]

Iowa Medical and Classification Center
2700 Coral Ridge Avenue

Coralville, IA 52241

(319)626-2391

North Central Correctional Facility
313 Lanedale

Rockwell City, lowa 50579
(712)297-7521

IAC 8/29/18

Fort Dodge Correctional Facility
1550 L Street

Fort Dodge, 1A 50501
(515)574-4700

If the requester does not know the current place of confinement, the request for a record should be
directed to the lowa medical and classification center as previously listed.

b.  Records of former incarcerated individuals and other individuals served by the department’s
division of institutions should be directed to records office at the lowa medical and classification center
as previously listed.

c¢.  Requests for other records, including administration or operation, should be directed to the
Director, Department of Corrections, Jessie Parker Building, 510 East 12th Street, Des Moines, lowa
50319, (515)725-5701.

5.3(2) Office hours. Open records shall be made available during all customary office hours, which
are 8 a.m. to 4 p.m., Monday through Friday, excluding legal holidays.

5.3(3) Request for access. Requests for access to records may be made in writing, in person, or by
telephone if the request is for open record information. Requests shall identify the particular records
sought by name or description in order to facilitate the location of the record. Mail requests shall include
the name, address, and telephone number of the person requesting the information. A person shall not
be required to give a reason for requesting an open record.

5.3(4) Response to requests. The custodian is authorized to grant or deny access to the record
according to the provisions of lowa Code chapter 22, sections 904.601, 904.602, 904.603, and this
chapter. The decision to grant or deny access may be delegated to one or more designated employees.
Unless the size or nature of the request requires time for compliance, the agency shall comply with
the request as soon as feasible. However, access to such a record may be delayed for one of the
purposes authorized by lowa Code section 22.8(4) or 22.10(4). The agency shall promptly inform the
requester of the reason for the delay. A request to review a confidential record shall be in writing. A
person requesting access to such a record may be required to complete department of corrections Form
No. IN-V-24-F-1 enumerating the specific grounds justifying access to the confidential record and to
provide any proof necessary to establish relevant facts, request prior to receiving access to the record.

5.3(5) Security of record. No person may, without permission from the custodian, search or remove
any record from agency files. The examination and copying of agency records shall be supervised by the
custodian or a designee of the custodian. Records shall be protected from damage and disorganization.

5.3(6) Copying. A reasonable number of copies of an open record may be made in the agency’s
office. If photocopy equipment is not available in the agency’s office where an open record is kept, the
custodian shall permit examination of the record in that office and shall arrange to have copies promptly
made elsewhere.

5.3(7) Fees.

a. When charged. The agency may charge fees in connection with the examination or copying of
records only if the fees are authorized by law. To the extent permitted by applicable provisions of law,
the payment of fees may be waived when the imposition of fees is inequitable or when a waiver is in the
public interest.


https://www.legis.iowa.gov/docs/ico/section/22.904.pdf
https://www.legis.iowa.gov/docs/ico/section/22.8.pdf
https://www.legis.iowa.gov/docs/ico/section/22.10.pdf
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b.  Copying and postage costs. Price schedules for published materials and for photocopies of
records supplied by the agency shall be prominently posted in agency offices. Copies of records may
be made by or for members of the public on agency photocopy machines or from electronic storage
systems at cost as determined and posted in agency offices by the custodian. When the mailing of copies
of records is requested, the actual cost of such mailing may also be charged to the requester.

c.  Supervisory fee. An hourly fee may be charged for actual agency expenses in supervising
the examination and copying of requested records when the supervision time required is in excess of
five minutes. The custodian shall prominently post in agency offices the hourly fees to be charged for
supervision of records during examination and copying. That hourly fee shall not be in excess of the
hourly wage of an agency employee who ordinarily would be appropriate and suitable to perform this
supervisory function.

d.  Advance deposits.

(1) When the estimated total fee chargeable under this subrule exceeds $25, the custodian may
require a requester to make an advance payment to cover all or a part of the estimated fee.

(2) When arequester has previously failed to pay a fee chargeable under this subrule, the custodian
may require advance payment of the full amount of any estimated fee before the custodian processes a

new request from that requester.
[ARC 3929C, TAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—5.4(17A,22) Access to confidential records. Pursuant to Iowa Code section 22.7 or other
applicable provisions of law, the lawful custodian may disclose certain confidential records to one or
more members of the public. Other provisions of law authorize or require the custodian to release
specified confidential records under certain circumstances or to particular persons. In requesting the
custodian to permit the examination and copying of such a confidential record, the following procedures
apply and are in addition to those specified for requests for access to records in lowa Code section
904.602.

5.4(1) Proof of identity. A person requesting access to a confidential record may be required to
provide proof of identity or authority to secure access to the record.

5.4(2) Requests. The custodian may require a request to examine and copy a confidential record to
be in writing. A person requesting access to such a record may be required to sign a certified statement
or affidavit enumerating the specific reasons justifying access to the confidential record and to provide
any proof necessary to establish relevant facts.

5.4(3) Notice to subject of record and opportunity to obtain injunction. After the custodian receives
arequest for access to a confidential record, and before the custodian releases such a record, the custodian
may make reasonable efforts to notify promptly any person who is a subject of that record, is identified
in that record, and whose address or telephone number is contained in that record. To the extent such a
delay is practicable and in the public interest, the custodian may give the subject of such a confidential
record to whom notification is transmitted a reasonable opportunity to seek an injunction under Iowa
Code section 22.8, and indicate to the subject of the record the specific period of time during which
disclosure will be delayed for that purpose.

5.4(4) Request denied. When the custodian denies a request for access to a confidential record, the
custodian shall promptly notify the requester. If the requester indicates to the custodian that a written
notification of the denial is desired, the custodian shall promptly provide such a notification that is signed
by the custodian and that includes:

a. The name and title or position of the custodian responsible for the denial; and

b. A citation to the provision of law vesting authority in the custodian to deny disclosure of the
record and a brief statement of the reasons for the denial to this requester.

5.4(5) Request granted. When the custodian grants a request for access to a confidential record to a
particular person, the custodian shall notify that person and indicate any lawful restrictions imposed by

the custodian on that person’s examination and copying of the record.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]


https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/22.7.pdf
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201—5.5(17A,22) Requests for treatment of a record as a confidential record and its withholding
from examination.

5.5(5) Request granted or deferred. If a request for confidential record treatment is granted, or if
action on such a request is deferred, a copy of the record from which the matter in question has been
deleted and a copy of the decision to grant the request or to defer action upon the request will be placed
in the agency public file in lieu of the original record. If the agency subsequently receives a request for
access to the original record, the agency will make reasonable and timely efforts to notify any person
who has filed a request for its treatment as a confidential record.

201—5.6(17A,22) Procedure by which additions, dissents, or objections may be entered into certain
records. Except as otherwise provided by law, a person may file a request with the custodian to review,
and to have a written statement of additions, dissents, or objections entered into, a record containing
personally identifiable information pertaining to that person. However, this does not authorize a person
who is a subject of such a record to alter the original copy of that record or to expand the official record of
any agency proceeding. Requester shall send the request to review such a record or the written statement
of additions, dissents, or objections to the custodian or to the director’s office. The request to review
such a record or the written statement of such a record of additions, dissents, or objections must be dated
and signed by requester, and shall include the current address and telephone number of the requester or
the requester’s representative.

201—5.9(17A,22) Disclosures without the consent of the subject.

5.9(1) Open records are routinely disclosed without the consent of the subject.

5.9(2) To the extent allowed by law, disclosure of confidential records may occur without the consent
of the subject. Following are instances where disclosure, if lawful, will generally occur without notice
to the subject:

a. For aroutine use as defined in 201—5.10(17A,22) or in the particular record system.

b.  To arecipient who has provided the agency with advance written assurance that the record will
be used solely as a statistical research or reporting record; provided that the record is transferred in a
form that does not identify the subject.

c.  To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if the head of such government agency or instrumentality has submitted a written
request to the agency specifying the record desired and the law enforcement activity for which the record
is sought.

d.  To an individual pursuant to a showing of compelling circumstances affecting the health or
safety of any individual if a notice of the disclosure is transmitted to the last-known address of the subject.

e. To the legislative services agency under lowa Code section 2A.3.

f- Disclosures in the course of employee disciplinary proceedings.

g Inresponse to a court order or subpoena.

201—5.10(17A,22) Routine use. To the extent allowed by law, the following uses are considered routine
uses of all agency records:

1. Disclosure to those officers, employees, and agents of the agency who have a need for the
record in the performance of their duties. The custodian of the record may upon request of any officer
or employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use
confidential records.

2. Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.

3. Disclosure to the department of inspections and appeals for matters in which it is performing
services or functions on behalf of the agency.


https://www.legis.iowa.gov/docs/iac/rule/201.5.10.pdf
https://www.legis.iowa.gov/docs/ico/section/2A.3.pdf
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4. Transfers of information within the agency, to other state agencies, or to local units of
government as appropriate to administer the program for which the information is collected.

5. Information released to staff of federal and state entities for audit purposes or for purposes of
determining whether the agency is operating a program lawfully.

6. Any disclosure specifically authorized by the statute under which the record was collected or
maintained.

201—5.11(17A,22) Consensual disclosure of confidential records.

5.11(1) Consent to disclosure by a subject individual. To the extent allowed by law, the subject may
consent in writing to agency disclosure of confidential records as provided in rule 201—5.7(17A,22).

5.11(2) Complaints to public officials. A letter from a subject of a confidential record to a public
official which seeks the official’s intervention on behalf of the subject in a matter that involves the agency
may, to the extent permitted by law, be treated as an authorization to release sufficient information about
the subject to the official to resolve the matter.

5.11(3) Obtaining information from a third party. The department is required to obtain information
to assist in making decisions regarding classification, programming, security, and administrative
management operational decisions. Requests to third parties for this information may involve the
release of confidential information about individuals. Except as provided by law, the department may
make these requests only when the individual has authorized the release on department of corrections
Form No. IN-V-24, F2.

201—5.12(17A,22) Release to subject.

5.12(1) The subject of a confidential record may file a written request to review confidential records
about that person. However, the department need not release the following records to the subject:

a. The identity of a person providing information to the agency need not be disclosed directly or
indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to lowa Code sections 22.7(18) and 904.602.

b.  Records need not be disclosed to the subject when they are the work product of an attorney or
are otherwise privileged.

c. Peace officers’ investigative reports may be withheld from the subject, except as required by
the Iowa Code.

d.  As otherwise authorized by law.

5.12(2) Where a record has multiple subjects with interest in the confidentiality of the record, the
department may take reasonable steps to protect confidential information relating to another subject.

201—5.13(17A,22) Availability of records.

5.13(1) Open records. Department records are open for public inspection and copying unless
otherwise provided by current rule or law.

5.13(2) Confidential records. The following records may be kept confidential. Records are listed by
category, according to the legal basis for withholding them from public inspection.

a. Sealed bids received prior to the time set for public opening of bids. (Iowa Code section 72.3);

b.  Tax records made available to the agency. (Iowa Code sections 422.17, 422.20);

c¢.  Minutes of closed meetings of a government body. (Ilowa Code section 21.5(4));

d. Identifying details in final orders, decisions, and opinions to the extent required to prevent a
clearly unwarranted invasion of personal privacy or trade secrets under lowa Code section 17A.3(1) “d.”

e.  Those portions of agency staff manuals, instructions, or other statements issued which set forth
criteria or guidelines to be used by agency staff in auditing, in making inspections, in settling commercial
disputes, or negotiating commercial arrangements, or in the selection or handling of cases, such as
operational tactics or allowable tolerances or criteria for the defense, prosecution or settlement of cases,
when disclosure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law; or


https://www.legis.iowa.gov/docs/iac/rule/201.5.7.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/904.602.pdf
https://www.legis.iowa.gov/docs/ico/section/72.3.pdf
https://www.legis.iowa.gov/docs/ico/section/422.17.pdf
https://www.legis.iowa.gov/docs/ico/section/422.20.pdf
https://www.legis.iowa.gov/docs/ico/section/21.5.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
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(3) Give a clearly improper advantage to persons who are in an adverse position to the agency.
(Iowa Code sections 17A.2, 17A.3)

£ Records which constitute attorney work product, attorney-client communications, or which are
otherwise privileged. Attorney work product is confidential under lowa Code sections 22.7(4), 622.10
and 622.11, ITowa R.C.P. 122(c), Fed. R. Civ. P. 26(b)(3), and case law. Attorney-client communications
are confidential under Iowa Code sections 622.10 and 622.11, the rules of evidence, the Code of
Professional Responsibility, and case law.

g Other records made confidential by law.

h.  Current lowa Administrative Code, 291—5.1(2), “a” through “0”; 5.1(5), 5.1(6), 5.1(10), and
5.1(11).

201—5.14(17A,22) Personally identifiable information.

5.14(1) This rule describes the nature and extent of personally identifiable information which is
collected, maintained, and retrieved by the agency by personal identifier in record systems as defined
in this rule. For each record system, this rule describes the legal authority for the collection of that
information, the means of storage of that information and indicates whether a data processing system
matches, collates, or permits the comparison of personally identifiable information in one record system
with personally identifiable information in another record system.

5.14(2) The type of record. Disclosures are in accordance with the following code:

CODE MEANING
(0] The records are open for public inspection.
C The records are confidential and are not open to public inspection.
D The department has discretion whether to allow public inspection of the record when

the record contains information that is partially open or partially confidential.

5.14(3) The records systems maintained by the department are:
a. Directors office

Description of Record Type of Legal Storage Comparison
Record Authority
1. Bd. Mtg. Minutes o, D |22, 904 Hard Copy Full
Automated
2. Incarcerated Individual Corres. O, C, D 904 Hard Copy N/A
Business Corres. O, C 22, 904 Hard Copy Partial
Automated
4.  General Corres. o 904 Hard Copy Partial
Automated
5. Investigations C 904 Hard Copy N/A
Incident Reports C 904 Hard Copy N/A
Press Releases o 904 Hard Copy N/A
Automated

b.  Institutions


https://www.legis.iowa.gov/docs/ico/section/17A.2.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/622.10.pdf
https://www.legis.iowa.gov/docs/ico/section/622.11.pdf
https://www.legis.iowa.gov/docs/ico/section/622.10.pdf
https://www.legis.iowa.gov/docs/ico/section/622.11.pdf
https://www.legis.iowa.gov/docs/iac/rule/291.5.1.pdf
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Description of Record Type of Legal Storage Comparison
Record Authority
1. Incarcerated Individual Records
a. Demographic Data/Action o, C, D 904 Hard Copy Full
Section Automated
b. Admission Documents C, D 904 Hard Copy N/A
Automated
c. Classification and Release O, C, D 904 Hard Copy Full
Documents Automated
d. Time Computation O, C, D 904 Hard Copy Full
Automated
e. Clinical and Medical O, C, D 904 Hard Copy Full
Automated
f. Correspondence and Visiting O, C 904 Hard Copy Full
Automated
g. Legal Documents O, C 904 Hard Copy Full
Automated
2. Incarcerated Individual Accounts O, C, D 904 Hard Copy Full
Automated
3. Security Records
a. Disciplinary Records o, C 904 Hard Copy Full
Automated
b. Segregation Logs C 904 Hard Copy N/A
c. Housing Unit Logs C 904 Hard Copy N/A
d. Incident Reports C 904 Hard Copy N/A
Automated
4. Contracts and Agreements o Hard Copy N/A
904
Volunteers D 904 Hard Copy N/A
6. Staff Training o, C 904 Hard Copy Full
Automated
7. Incarcerated Individual Movement o 904 Hard Copy N/A
Automated
8. Meeting Minutes D |22, 904 Hard Copy Full
Automated
9. Lawsuits and Attorney Corres. C 22, 904 Hard Copy N/A
10. Library Records D 904 Hard Copy N/A
11.  Education and Vocation Records C 904 Hard Copy Full
Automated
12. Press Releases o 904 Hard Copy N/A
Automated
13. Incarcerated Individual Grievances C 904 Hard Copy Full
Automated
14. Miscellaneous o 904 Hard Copy Full
Automated

c¢.  Community-Based Corrections - Interstate Compact
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Description of Record Type Legal Storage Comparison
Authority
Interstate Compact Hard Auto-
mated
L. Parole/Probation Supervision 904.602
A. Investigation Requests 0, C, 904.602 | Hard Auto- | Full
mated
B. Acceptance C, 904.602 | Hard Auto- | Full
mated
C. Rejection C, 904.602 | Hard Auto- | Full
mated
D. Progress C, 904.602 | Hard N/A
E. Violations C, 904.602 | Hard Auto- | Full
mated
F. Discharge Request C, 904.602 | Hard N/A
G. Other Closures C, 904.602 | Hard Auto- | Full
mated
Presentence Investigation Request
H. Presentence Investigation C 904.602 | Hard N/A
Absconder Tracking
1. Parole Violators O, C, 904.602 | Hard Auto- | Full
mated
J. Miscellaneous Reports and 0, C, 904.602 | Hard N/A
Correspondence
II.  Parole/Probation/Pretrial/
Presentence/Residential
A. Classification 0, C, 904.602 | Hard Auto- | Full
mated
B. Status Reports O, C, 904.602 | Hard Auto- | Full
mated
C. Charge/Disposition 0O, C, 904.602 | Hard Auto- | Full
mated
[II.  Work Release
A. Progress Reports C, 904.602 | Hard Auto- | Full
mated
B. Violation Reports C, 904.602 | Hard Auto- | Full
mated
C. Discharge Reports C, 904.602 | Hard Auto- | Full
mated
D. Disciplinary Records o, C 904.602 | Hard Auto- | Full
mated
E. Time Computation 0, C, 904.602 | Hard Auto- | Full
mated
F. Legal Documents o, C 904.602 | Hard Auto- | Full
mated
G. Incident Reports C 904.602 | Hard Auto- | Full
mated
H. Demographic Data/Action O, C, 904.602 | Hard Auto- | Full
Section mated




IAC 8/29/18 Corrections Department[201] Ch5,p.9

Description of Record Type Legal Storage Comparison
Authority
1. Admission Documents C, D | 904.602 | Hard Auto- | N/A
mated
J. Classification and Release O, C, D | 904.602 | Hard Full
Documents
K. Clinical and Medical O, C, D | 904.602 | Hard N/A
L. Correspondence and Visiting o, C 904.602 | Hard Full
IV.  Client Complaints C 904.602 | Hard N/A
V. Jail Inspections O, C, D | 904.602 | Hard Auto- | Full
mated
d. lowa state industries
Description of Record Type of | Legal Storage Comparison
Record | Authority
1. Customer Lists C 22, 904 | Hard Copy Full
Automated
2. Formulas, Mixture and Special C 22, 904 | Hard Copy N/A
Designs
3. Unaudited Monthly Balance Sheets C 22, 904 | Hard Copy Full
and Income Statements Automated
4. Cost Calculations for Sealed Bids C 22, 904 | Hard Copy Full
Yearly Audits o 22, 904 | Hard Copy Full

5.14(4) Litigation files. These files or records contain information regarding litigation or anticipated
litigation, which includes judicial and administrative proceedings. The records include briefs,
depositions, docket sheets, documents, correspondence, attorneys’ notes, memoranda, research
materials, witness information, investigation materials, information compiled under the direction of
the attorney, and case management records. The files contain materials which are confidential as
attorney work product and attorney-client communications. Some materials are confidential under
other applicable provisions of law or because of a court order. Persons wishing copies of pleadings and
other documents filed in litigation should obtain these from the clerk of the appropriate court which
maintains the official copy.

5.14(5) Personnel files. The agency maintains files containing information about employees,
families and dependents, and applicants for positions with the agency. The files include payroll
records, biographical information, medical information relating to disability, performance reviews and
evaluations, disciplinary information, information required for tax withholding, information concerning
employee benefits, affirmative action reports, and other information concerning the employer-employee

relationship. Some of this information is confidential under lowa Code section 22.7(11).
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—5.15(17A,22) Other groups of records available for public inspection—policies and
procedures (excluding security) meeting minutes. This rule describes groups of records maintained
by the department other than record systems as previously defined. These records are routinely available
to the public. However, the department’s files of these records may contain confidential information,
as discussed in rule 201—5.13(17A,22). The following records are stored both as hard copy and in
automated data processing systems unless otherwise noted.

1. Rule making. Rule-making records may contain information about individuals making written
or oral comments on proposed rules. This information is collected pursuant to lowa Code section 17A.4.

2. Board meeting records. Agendas, minutes, and materials presented to the department are
available from the office of the director except those records concerning closed sessions which are
exempt from disclosure under Iowa Code section 21.5(4), or which are otherwise confidential by law.


https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
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Board meeting records contain information about people who participate in meetings. This information
is collected pursuant to lowa Code section 21.3. This information is not retrieved by individual
identifier.

3. Publications. News releases, annual reports, project reports, department newsletters, etc., are
available from the office of the director. Brochures describing various department programs are available
at local offices of the department. Department news releases, project reports, and newsletters may
contain information about individuals, including department staff or members of department councils
or committees. This information is not retrieved by individual identifier.

4.  Statistical reports. Periodic reports of the department for various department programs are
available from the director. Statistical reports do not contain personally identifiable information.

5. Grants. Records on persons receiving grants for various projects or programs are available
through the office of the director. These records may contain information about employees of a grantee.
This information is not retrieved by individual identifier and is not stored on an automated data processing
system. The information is collected under the authority of lowa Code chapter 904.

6. Published materials. The department uses many legal and technical publications in its work.
The public may inspect these publications upon request. Some of these materials may be protected by
copyright law. These records are hard copy only.

7. Policy manuals. The department employees’ manual, containing the policies and procedures
describing the department’s regulations and practices, is available in every office of the department.
Subscriptions to all or part of the employees’ manual are available at the cost of production and handling.
Requests for subscription information should be addressed to the director. Policy manuals do not contain
information about individuals.

8. Other records. All other records that are not exempted from disclosure by law.

201—5.16(17A,22) Applicability. This chapter does not:

5.16(1) Require the agency to index or retrieve records which contain information about individuals
by that person’s name or other personal identifier.

5.16(2) Make available to the general public records which would otherwise not be available under
the public records law, lowa Code chapter 22.

5.16(3) Govern the maintenance or disclosure of, notification of, or access to, records in the
possession of the agency which are governed by the regulations of another agency.

5.16(4) Apply to grantees, including local governments or subdivisions thereof, administering
state-funded programs, unless otherwise provided by law or agreement.

5.16(5) Make available records compiled by the agency in reasonable anticipation of court litigation
or formal administrative proceedings. The availability of such records to the general public or to any
subject individual or party to such litigation or proceedings shall be governed by applicable legal and
constitutional principles, rules of discovery, evidentiary privileges, and applicable regulations of the
agency.

These rules are intended to implement lowa Code section 22.11.

[Filed emergency 10/31/83—published 11/23/83, effective 10/31/83]
[Filed emergency 4/27/84—published 5/23/84, effective 4/27/84]
[Filed 7/24/84, Notice 5/23/84—published 8/15/84, effective 9/19/84]
[Filed emergency 8/18/88 after Notice 3/23/88—published 9/7/88, effective 8/19/88]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
[Filed ARC 3929C (Notice ARC 3806C, IAB 5/23/18), IAB 8/1/18, eftective 9/5/18]!

I September 5, 2018, effective date of ARC 3929C [amendments to chs 1, 5, 10, 11, 20, 38, 40, 41, 42, 43, 44, 45,47, 50, 51]
delayed 70 days by the Administrative Rules Review Committee at its meeting held August 14, 2018.
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CHAPTER 6
PERSONNEL
Rescinded IAB 4/22/09, effective 5/27/09
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CHAPTER 7
WAIVERS AND VARIANCES

201—7.1(904) Definition. For purposes of this chapter, a “waiver or variance” means an action by the
department which suspends, in whole or in part, the requirements or provisions of a rule as applied to
an identified person on the basis of the particular circumstances of that person. For simplicity, the term
“waiver” shall include both a “waiver” and a “variance.”

201—7.2(904) Scope of chapter. This chapter outlines generally applicable standards and a uniform
process for the granting of individual waivers from rules adopted by the department in situations where
no other more specifically applicable law provides for waivers. To the extent another more specific
provision of law governs the issuance of a waiver from a particular rule, the more specific provision
shall supersede this chapter with respect to any waiver from that rule.

201—7.3(904) Applicability. The department may grant a waiver from a rule only if the department has
jurisdiction over the rule and the requested waiver is consistent with applicable statutes, constitutional
provisions, or other provisions of law. The department may not waive requirements created or duties
imposed by statute.

201—7.4(904) Criteria for waiver or variance. In response to a petition completed pursuant to rule
7.6(904), the department may, in its sole discretion, issue an order waiving, in whole or in part, the
requirements of a rule if the department finds, based on clear and convincing evidence, all of the
following:

1. The application of the rule would impose an undue hardship on the person for whom the waiver
is requested;

2. The waiver from the requirements of the rule in the specific case would not prejudice the
substantial legal rights of any person;

3. The provisions of the rule subject to the petition for a waiver are not specifically mandated by
statute or another provision of law; and

4. Substantially equal protection of public health, safety, and welfare will be afforded by a means
other than that prescribed in the particular rule for which the waiver is requested.

201—7.5(904) Filing of petition. A petition for a waiver must be submitted in writing to the department
as follows:

7.5(1) Contested cases. If the petition relates to a pending contested case, the petition shall be filed
in the contested case proceeding using the caption of the contested case.

7.5(2) Other. If the petition does not relate to a pending contested case, the petition may be submitted
to the department’s director.

7.5(3) File petition. A petition is deemed filed when it is received in the department’s office. A
petition should be sent to the Department of Corrections, Policy and Legal Services, 420 Watson Powell
Jr. Way, Des Moines, lowa 50309. The petition must conform to the form specified in rule 7.17(904).

201—7.6(904) Content of petition. A petition for waiver shall include the following information where
applicable and known to the requester:

1. The name, address, and telephone number of the entity or person for whom a waiver is
requested; the case number of or other reference to any related contested case; and the name, address,
and telephone number of the petitioner’s legal representative, if any.

2. A description and citation of the specific rule from which a waiver is requested.

3. The specific waiver requested, including the precise scope and duration.

4. The relevant facts that the petitioner believes would justify a waiver under each of the four
criteria described in rule 7.4(904). This statement shall include a signed statement from the petitioner
attesting to the accuracy of the facts provided in the petition and a statement of reasons that the petitioner
believes will justify a waiver.


https://www.legis.iowa.gov/docs/iac/rule/201.7.6.pdf
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5. A history of any prior contacts between the department and the petitioner relating to the
regulated activity affected by the proposed waiver.

6. Any information known to the requester regarding the department’s action in similar cases.

7. The name, address, and telephone number of any public agency or political subdivision which
also regulates the activity in question or which might be affected by the granting of a waiver.

8. The name, address, and telephone number of any entity or person who would be adversely
affected by the granting of a petition.

9. The name, address, and telephone number of any person with knowledge of the relevant facts
relating to the proposed waiver.

10. Signed releases of information authorizing persons with knowledge regarding the request to
furnish the department with information relevant to the waiver.

201—7.7(904) Additional information. Prior to issuing an order granting or denying a waiver,
the department may request additional information from the petitioner relative to the petition and
surrounding circumstances. If the petition was not filed in a contested case, the department may, on
its own motion or at the petitioner’s request, schedule a telephonic or in-person meeting between the
petitioner and the department’s director or designee.

201—7.8(904) Notice. The department shall acknowledge a petition upon receipt. The department shall
ensure that all persons to whom notice is required by any provision of law, including the petitioner,
receive notice, within 30 days of the receipt of the petition, that the petition is pending and a concise
summary of its contents. In addition, the department may give notice to other persons. To accomplish
this notice provision, the department may require the petitioner to serve the notice on all persons to whom
notice is required by any provision of law and provide a written statement to the department attesting
that notice has been provided.

201—7.9(904) Hearing procedures. The provisions of Iowa Code sections 17A.10 to 17A.18A
regarding contested case hearings shall apply to any petition for a waiver filed within a contested case
and shall otherwise apply to agency proceedings for a waiver only when the department so provides
by rule or order or is required to do so by statute.

201—7.10(904) Ruling. An order granting or denying a waiver shall be in writing and shall contain a
reference to the particular person and rule or portion thereof to which the order pertains, a statement of
the relevant facts and reasons upon which the action is based, and a description of the precise scope and
duration of the waiver if one is issued.

7.10(1) Department discretion. The final decision on whether the circumstances justify the granting
of a waiver shall be made at the sole discretion of the department upon consideration of all relevant
factors. Each petition for a waiver shall be evaluated by the department based on the unique, individual
circumstances set out in the petition.

7.10(2) Burden of persuasion. The burden of persuasion rests with the petitioner to demonstrate by
clear and convincing evidence that the department should exercise its discretion to grant a waiver from
a department rule.

7.10(3) Narrowly tailored. A waiver, if granted, shall provide the narrowest exception possible to
the provisions of a rule.

7.10(4) Administrative deadlines. When the rule from which a waiver is sought establishes
administrative deadlines, the department shall balance the special individual circumstances of the
petitioner with the overall goal of uniform treatment of all similarly situated persons.

7.10(5) Conditions. The department may place on a waiver any condition that the department finds
desirable to protect the public health, safety, and welfare.

7.10(6) Time period of waiver. A waiver shall not be permanent unless the petitioner can show that
a temporary waiver would be impracticable. If a temporary waiver is granted, there is no automatic right


https://www.legis.iowa.gov/docs/ico/section/17A.10-18A.pdf
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to renewal. At the sole discretion of the department, a waiver may be renewed if the department finds
that grounds for a waiver continue to exist.

7.10(7) Time for ruling. The department shall grant or deny a petition for a waiver as soon as
practicable but, in any event, shall do so within 120 days of its receipt, unless the petitioner agrees to
a later date. However, if a petition is filed in a contested case, the department shall grant or deny the
petition no later than the time at which the final decision in that contested case is issued.

7.10(8) When deemed denied. Failure of the department to grant or deny a petition within the
required time period shall be deemed a denial of that petition by the department. However, the
department shall remain responsible for issuing an order denying a waiver.

7.10(9) Service of order. Within seven days of its issuance, any order issued under this chapter shall
be transmitted to the petitioner or the person to whom the order pertains, and to any other person entitled
to such notice by any provision of law.

201—7.11(904) Public availability. All orders granting or denying a waiver petition shall be indexed,
filed, and available for public inspection as provided in lowa Code section 17A.3. Petitions for a waiver
and orders granting or denying a waiver petition are public records under lowa Code chapter 22. Some
petitions or orders may contain information the department is authorized or required to keep confidential.
The department may accordingly redact confidential information from petitions or orders prior to public
mspection.

201—7.12(904) Summary reports. Semiannually, the department shall prepare a summary report
identifying the rules for which a waiver has been granted or denied, the number of times a waiver was
granted or denied for each rule, a citation to the statutory provisions implemented by these rules, and a
general summary of the reasons justifying the department’s actions on waiver requests. If practicable,
the report shall detail the extent to which the granting of a waiver has affected the general applicability
of the rule itself. Copies of this report shall be available for public inspection and shall be provided
semiannually to the administrative rules coordinator and the administrative rules review committee.

201—7.13(904) Cancellation of a waiver. A waiver issued by the department pursuant to this chapter
may be withdrawn, canceled, or modified if, after appropriate notice and hearing, the department issues
an order finding any of the following:

1. The petitioner or the person who was the subject of the waiver order withheld or misrepresented
material facts relevant to the propriety or desirability of the waiver; or

2. The alternative means for ensuring that the public health, safety, and welfare will be adequately
protected after issuance of the waiver order have been demonstrated to be insufficient; or

3. The subject of the waiver order has failed to comply with all conditions contained in the order.

201—7.14(904) Violations. Violation of a condition in a waiver order shall be treated as a violation of
the particular rule for which the waiver was granted. As a result, the recipient of a waiver under this
chapter who violates a condition of the waiver may be subject to the same remedies or penalties as a
person who violates the rule at issue.

201—7.15(904) Defense. After the department issues an order granting a waiver, the order is a defense
within its terms and the specific facts indicated therein only for the person to whom the order pertains in
any proceeding in which the rule in question is sought to be invoked.

201—7.16(904) Judicial review. Judicial review of the department’s decision to grant or deny a waiver
petition may be taken in accordance with lowa Code chapter 17A.

201—7.17(904) Sample petition for waiver. A petition for waiver filed in accordance with this chapter
must meet the requirements specified herein and must substantially conform to the following form:


https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
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BEFORE THE DEPARTMENT OF CORRECTIONS
Petition by (name of petitioner) for the }

PETITION FOR

waiver/variance of (insert rule citation) WAIVER/VARIANCE

relating to (insert the subject matter).

1. Provide the name, address, and telephone number of the petitioner (person asking for a waiver or
variance). Also provide the name, address, and telephone number of the petitioner’s legal representative,
if applicable, and a statement indicating the person to whom communications concerning the petition
should be directed.

2. Describe and cite the specific rule from which a waiver is requested.

3. Describe the specific waiver requested, including the precise scope and time period for which
the waiver will extend.

4. Explain the relevant facts and reasons that the petitioner believes justify a waiver. Include in
your answer all of the following:

e  Why applying the rule would result in undue hardship to the petitioner;

e  Why waiving the rule would not prejudice the substantial legal rights of any person;

e  Whether the provisions of the rule subject to the waiver are specifically mandated by statute or
another provision of law; and

e  How substantially equal protection of public health, safety, and welfare will be afforded by a
means other than that prescribed in the particular rule for which the waiver is requested.

5. Provide a history of any prior contacts between the department and petitioner relating to the
regulated activity that would be affected by the waiver.

6. Provide information known to the petitioner regarding the department’s action in similar cases.

7. Provide the name, address, and telephone number of any public agency or political subdivision
that also regulates the activity in question or that might be affected by the granting of the petition.

8. Provide the name, address, and telephone number of any person or entity that would be
adversely affected by the granting of the waiver or variance.

9. Provide the name, address, and telephone number of any person with knowledge of the relevant
facts relating to the proposed waiver.

10. Provide signed releases of information authorizing persons with knowledge regarding the
request to furnish the department with information relevant to the waiver.

I hereby attest to the accuracy and truthfulness of the above information.

Petitioner’s signature Date

These rules are intended to implement lowa Code sections 17A.9A and 904.108.
[Filed 4/11/01, Notice 2/21/01—published 5/2/01, effective 6/6/01]
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CHAPTERS 8 and 9
Reserved
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CHAPTER 10
RULE MAKING

[Prior to 3/20/91, Corrections Department[291]]

201—10.1(17A,904) Commencement of rule making. The department shall give notice of its intention
to adopt, amend or repeal a rule by publishing the text of the proposed change, or a summary of the
issues and subject matter to be considered and the time, place and manner in which interested persons
may comment upon the proposal, in the lowa Administrative Bulletin. The notification shall state either
the text of the proposed rule or the subject matter of the proposed rule, a summary of changes from the
existing rule, if any, and the location and telephone number where people may obtain the actual text.
The notice shall also include the name and address of a person to whom interested persons may present
written views and arguments, and the deadline by which these submissions may be submitted.

201—10.2(17A) Exemption from rule making. The department finds that policies, procedures and
statements which relate only to inmates of a penal institution shall be exempted from the rule-making
process as provided in Iowa Code section 17A.2(7) “k.”

Policies and procedures governing activities of incarcerated inmates are located in the departmental
manual and in institutional manuals.

201—10.3(17A) Copies of proposed rules. A trade or occupational association, which has registered
its name and address with the department of corrections, may receive, by mail, copies of proposed
rules. Registration of the association’s name and address with the department is accomplished by written
notification to the Director of Corrections, Department of Corrections, 510 East 12th Street, Des Moines,
Iowa 50319. In the written notification, the association must designate the type of proposed rules and the
number of copies of each rule it wishes to receive. A charge will be assessed pursuant to 201—subrule
5.3(7).

This rule does not prevent an association which has registered with the department in accordance
with this rule from changing its designation of types of proposed rules or number of copies of proposed
rules which the association desires to receive. If an association makes such change designation, it must
do so by written notification to the director of corrections.

This rule is intended to implement Iowa Code sections 17A.4 and 22.11.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—10.4(17A) Oral presentations. When requested by the persons or groups enumerated in lowa
Code section 17A.4(1) “b, ” an opportunity for an oral presentation shall be scheduled. The request must
be received at the department office within 20 days of the publication of the notice of intended action and
must identify the proposed rule subject to the request by ARC number and by the specific citation to the
proposed rule upon which presentations are to be made. A separate request shall be made for proposed
rule(s) under each notice.

10.4(1) Notice. When so requested under the provisions of this rule or in the director’s discretion,
the director shall schedule an opportunity for oral presentations by publishing a notice of the opportunity
in the lowa Administrative Bulletin, which shall refer to the ARC number and citation of the proposed
rule, and which shall give the public not less than 20 days’ notice of the date, time and place of the
meeting. Additional notice shall be mailed to all persons who have requested the opportunity for an oral
presentation and to the news media when requested.

10.4(2) Conduct of meetings. The director or designee shall serve as the presiding officer at the
meetings. At the commencement of the meeting, any person wishing to make an oral presentation shall
advise the presiding officer of the person’s name, address and affiliation.

a. At the commencement of the meeting the presiding officer shall give a brief synopsis of the
proposed rule, a statement of the statutory authority and the reasons for the proposed rule. The presiding
officer may limit individual presentations to five minutes each.

b.  The presiding officer may open the floor to questions or general discussion to facilitate the
exchange of information, but is not required to do so.


https://www.legis.iowa.gov/docs/ico/section/17A.2.pdf
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c¢.  Persons who disrupt or obstruct the meeting either by their behavior or by the use of a camera
or recording device beyond what is reasonably required to operate the camera or recording device shall
be requested to cease such behavior or to cease using the camera or device. The presiding officer shall
exclude any person who fails to comply with the request.

d. The presiding officer shall, when practical, receive all relevant physical and documentary
evidence presented by witnesses. All such evidence becomes the property of the department.

e. A record shall be prepared consisting of the minutes or verbatim record, and all evidence
submitted. The presiding officer shall then prepare a summary of the content of all comments received
at the meeting. The summary, and when practical the entire record, shall be forwarded to the director
for further consideration.

201—10.5(17A) Conferences or consultation. In addition to the required rule-making procedures, the
director or designee may obtain viewpoints or advice concerning proposed rule making through informal
conferences or consultation as the director or designee may deem desirable.

201—10.6(17A,904) Adoption. At a regularly scheduled meeting held not less than 35 days after the
publication of notice, the board shall meet to consider final action on the proposed rule. Once the
proposed rule has been adopted by the board in final form, it shall be made effective pursuant to the
provisions of Towa Code section 17A.5.

201—10.7(17A) Statement of reasons. If so requested by any interested person, pursuant to the
provisions of lowa Code section 17A.4(1) and upon adoption of any proposed rule, the director shall
prepare a statement of principal reasons for and against the proposed rule, containing the reasons for
overruling considerations urged against the rule.

201—10.8(17A) Petition for rule making. A petition for rule making shall be filed in the director’s
office, Department of Corrections, 510 East 12th Street, Des Moines, lowa 50319. The petition shall
either be mailed certified, return receipt requested, or may be delivered in person. An additional copy
may be provided if the petitioner wishes to retain a filed stamped copy of the petition. The petition may
be either typewritten or legibly printed in ink and must substantially conform to the following form:

DEPARTMENT OF CORRECTIONS
510 EAST 12TH STREET
DES MOINES, IOWA 50319

Petition by
(Name) } PETITION FOR

to (Amend, Adopt, or Repeal) RULE MAKING
Rules Relating to (state subject matter)

(Petition must state in separate numbered paragraphs)

1.  Petitioner’s name, address and telephone number.

2. The nature of petitioner’s interest in the matter.

3. The text or substance of any requested rule adoption, amendment or repeal, including the text
and citation for any current rule in effect.

4. The reasons for seeking the requested action, including any statute, rule, data, evidence or
arguments which are relevant to the request. Copies of any statute, rule, evidence, etc., shall be attached
to the petition.

(Petitioner’s Signature)

10.8(1) Procedure after petition is filed. Upon filing of the petition, the director or designee shall
inspect the petition to ensure substantial compliance with the recommended form. If the petition does
not contain the text or substance of the proposed amendment or any reasons for the proposed amendment
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or fails to include copies of any cited statute, rule or evidence, the petition may be rejected and returned
to the petitioner along with the reasons for the rejection. Petitioner may then correct the reasons for the
rejection and refile the petition. A petition in substantial compliance with the recommended form shall
be filed and stamped.

10.8(2) Department action. Within 60 days of the filing of a petition, the director shall grant the
petition and commence rule making, or deny the petition and notify the petitioner in writing of the

grounds for the denial.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

These rules are intended to implement lowa Code sections 17A.3, 17A.4, 17A.6, 17A.7 and 904.108.
[Filed emergency 9/9/83—published 9/28/83, effective 10/1/83]
[Filed 11/18/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed 4/4/85, Notice 10/24/84—published 4/25/85, effective 5/29/85]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
[Filed ARC 3929C (Notice ARC 3806C, IAB 5/23/18), IAB 8/1/18, effective 9/5/18]!

! September 5, 2018, effective date of ARC 3929C [amendments to chs 1, 5, 10, 11, 20, 38, 40, 41, 42, 43, 44, 45, 47, 50, 51]
delayed 70 days by the Administrative Rules Review Committee at its meeting held August 14, 2018.
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CHAPTER 11

DECLARATORY RULINGS
[Prior to 3/20/91, Corrections Department[291]]

201—11.1(17A) General. Any interested person may solicit oral or written advice from the director
concerning the application or interpretation of any statute or administrative rule dealing with the
department of corrections. However, unless the request is made pursuant to lowa Code section 17A.9,
petition for declaratory ruling, any such advice is not binding upon the department. Petitioners for a
declaratory ruling must have a real and direct interest in a specific fact situation which may affect their
legal rights, duties or responsibilities under statutes or regulations administered by the department.

201—11.2(17A) Petition for declaratory rulings. A petition for a declaratory ruling shall be filed in
the director’s office, Department of Corrections, 510 East 12th Street, Des Moines, lowa 50319. The
petition shall either be mailed certified, return receipt requested, or delivered in person. An additional
copy may be provided if the petitioner wishes to retain a filed stamped copy of the petition. The petition
shall be typewritten and must substantially conform to the following:

DEPARTMENT OF CORRECTIONS
510 EAST 12TH STREET
DES MOINES, IOWA 50319

Petition by (Name) PETITION FOR

For a Declaratory Ruling on
(state statute, rule citation to be ruled on) DECLARATORY RULING

(Petition must state in separately numbered paragraphs)

1. Petitioner’s name, address and telephone number.
A clear, concise and complete statement of all relevant facts on which the ruling is requested.
A clear and concise statement of the controversy or uncertainty.
Reference to the statutory authority or rules in question, along with attached copies.
The reasons for prompting the petition and a full disclosure of petitioner’s interest.

6.  Whether petitioner is currently a party to a contested case, rule making or judicial proceeding
involving the controversy or uncertainty.

7.  Thenames and addresses, when known, of other persons who may be affected by the declaratory
ruling.

nhewbD

(Petitioner’s Signature)
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—11.3(17A) Procedure after petition is filed.

11.3(1) Initial review. Upon filing of the petition, the director shall inspect the petition for substantial
compliance with the recommended form, and may, in the director’s discretion, reject a petition which
fails to contain one or more of the required statements. The director may request that the petitioner
provide additional facts or provide greater specificity and detail in the questions posed. A request shall
be made within 5 days of the filing of the petition. If the requested information is not provided within
30 days of the receipt of the request, the petitioner will be deemed to have withdrawn the petition.

11.3(2) Declaratory ruling. Within 30 days of the receipt of the petition or additional information,
whichever is later, the director shall issue a declaratory ruling or decline to rule. Declination to rule may
be based upon one or more of the following grounds:

a. The issue in question is currently involved in a rule making, contested case or judicial
proceeding.
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b.  The petition does not contain sufficient facts to demonstrate that the petitioner will be aggrieved
or adversely affected by failure to issue a declaratory ruling.
c¢.  The petitioner presents issues or facts which are unclear, overbroad or otherwise inappropriate
as a basis upon which to issue a declaratory ruling.
d.  The petition indicates the petitioner seeks to obtain approval to engage in activities so borderline
as to be of dubious legality, although perhaps marginally proper.
e.  The issue in question has been rendered moot by a change in circumstances, fact or law.
/- The issue in question depends upon peculiar facts which cannot be predicted or accurately
described in advance.
g Other good and sufficient reasons, which shall be detailed in writing.
11.3(3) Effect of declaratory ruling. A declaratory ruling is binding upon both the department and
the petitioner on the questions of law dealt with in the ruling.
These rules are intended to implement lowa Code section 17A.9.
[Filed emergency 9/9/83—published 9/28/83, effective 10/1/83]
[Filed 11/18/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed 5/4/84, Notice 2/15/84—published 5/23/84, effective 6/27/84]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
[Filed ARC 3929C (Notice ARC 3806C, IAB 5/23/18), IAB 8/1/18, eftective 9/5/18]!

! September 5, 2018, effective date of ARC 3929C [amendments to chs 1, 5, 10, 11, 20, 38, 40, 41, 42, 43, 44, 45, 47, 50, 51]
delayed 70 days by the Administrative Rules Review Committee at its meeting held August 14, 2018.
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CHAPTER 12
CONTESTED CASES

[Prior to 3/20/91, Corrections Department[291]]

201—12.1(17A) Notice of noncompliance. When the appropriate division director of the department
of corrections determines that an agency or facility accredited by the department is not in compliance
with state standards, or when an order of closure is issued under 201—subrule 50.5(6), the appropriate
administrator shall be notified of the noncompliance status. The notice shall specify:

1. The statute(s) and any rule(s) alleged to have been violated.

2. The deficiencies cited.

3. The time period allowed for submission of an acceptable plan of compliance if submission of
a plan is permitted.

The administrator of the facility or agency may submit the plan of compliance within the appropriate
time limitation or may request a hearing pursuant to rule 12.3(17A).

201—12.2(17A) Informal settlement. The director or the respondent may request that an informal
conference be held to determine whether the noncompliance matter can be resolved in a just manner in
furtherance of the public interest. Neither the director nor respondent is required to use this informal
procedure. If the director and respondent agree to negotiate a settlement, the various points of the
settlement, including a stipulated statement of facts, shall be set forth in writing and shall be binding
on both parties.

201—12.3(17A) The right to request hearing. A hearing shall be granted to any agency or facility
aggrieved by action of the department of corrections when the right to a hearing is granted by the state
or federal law or constitution except as limited herein. A hearing will not be granted when a state or
federal law or regulation provides for a different forum for appeals. A prematurely filed appeal may be
dismissed.

201—12.4(17A) Order for hearing. Upon a determination that a plan of compliance is not sufficient
to effectuate compliance, or upon request by the agency or facility pursuant to rule 12.3(17A), the
department shall issue an order fixing the time and place for hearing. A written notice of hearing together
with a statement of the charges shall be mailed to the administrator of the agency or facility at the business
address at least ten days prior to the hearing by certified mail with return receipt requested or may be
served as in the manner of original notices. Delivery of personal notice to the agency or facility or refusal
by the agency or facility to accept certified mailing may constitute commencement of the contested case
proceedings.

201—12.5(17A) Notice of hearing. The notice of hearing shall state:

12.5(1) The date, time and place of hearing.

12.5(2) A statement that the party may be represented by legal counsel at all stages.

12.5(3) A statement of the legal authority and jurisdiction under which the hearing is to be held.

12.5(4) A reference to the statutes and rules involved.

12.5(5) A short and simple statement of the deficiencies cited.

12.5(6) A statement that the respondent has the right to appear at a hearing and be heard.

12.5(7) A statement requiring the respondent to submit an answer, as outlined in rule 12.6(17A).

12.5(8) A statement requiring the respondent within the period of five days after the receipt of the
notice of hearing to:

a. Acknowledge receipt of the notice of hearing on the form provided with the notice.

b.  State whether the respondent requests a change in the date and time of hearing.

c.  Furnish the director with a list of potential witnesses and their current addresses which the
respondent intends to have called. The department of corrections shall not pay witness expenses.
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201—12.6(17A) Form of answer. The answer shall be captioned “BEFORE THE IOWA
DEPARTMENT OF CORRECTIONS”, and shall be titled: “ANSWER?”. The answer shall contain the
following information:

1. The name, address and telephone number of the respondent.

2. Specific statements regarding any or all areas of noncompliance which shall be in the form of
admissions, denials, explanations, remarks or statements of mitigating circumstances.

3. Any additional facts or information the respondent deems relative to the issue at hand and which
may be of assistance in the ultimate determination of the case.

201—12.7(17A) Continuances. A party has no automatic right to a continuance or delay of the hearing
procedure or schedule. However, a party may request a continuance no later than ten days prior to the
date set for hearing. Within ten days of the date set for hearing, no continuance shall be granted except
for extraordinary, extenuating or emergency circumstances. The administrative law judge shall have
power to grant or deny request for continuances.

201—12.8(17A) Prehearing conference. The administrative law judge, either on the administrative
law judge’s own motion or at the request of the respondent, may hold a prehearing conference. The
prehearing conference shall be for the purpose of identifying and premarking exhibits and other
documents as well as determining stipulations or other means of limiting the issues of the hearing.
Neither the department nor respondent shall be required to stipulate to any issues. The prehearing
conference, if held, may be done through a telephone conference call, with all parties being involved.

201—12.9(17A) Appearance. The administrator of the agency or facility shall have the right to appear in
person and have legal counsel before the administrative law judge at the facility or agency administrator’s
expense.

201—12.10(17A) Subpoena powers. After service of the notice of hearing, the following procedures
are available to the parties:

1. Subpoenas for persons, books, papers, records and other real evidence shall be issued to a party
or for a party upon request. Applications should be made to the director and the director shall issue all
subpoenas for both parties upon request.

2. Discovery procedures applicable to civil actions are available to the parties in proceedings under
these rules.

3. Evidence obtained by subpoena or through discovery shall be admissible at the hearing under
rule 12.16(17A) or by statute.

4. The evidence outlined in lowa Code section 17A.13(2) where applicable and relevant may be
available to a party upon request.

201—12.11(17A) Refusal to obey subpoena. In the event of a refusal to obey a subpoena, the director
may petition the district court for its enforcement.

The administrative law judge may also administer oaths and affirmations, take or order that
depositions be taken and grant immunity to a witness from disciplinary procedures initiated by the
director which might otherwise result from the testimony to be given by the witness.

201—12.12(17A) Failure of a respondent to appear. If a respondent, upon whom a proper notice of
hearing has been served, fails to appear in person at the hearing, the administrative law judge may proceed
to conduct the hearing and the respondent shall be bound by the results of such hearing to the same extent
as if the respondent were present.

201—12.13(17A) Record of proceedings. Oral proceedings shall be recorded either by mechanical
or electrical means, or by certified shorthand reporters. Oral proceedings or any part thereof shall be
transcribed at the request of any party at the expense of the requesting party. The recording or the
stenographic notes of oral proceedings or the transcription thereof shall be filed and maintained in
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accordance with the provisions of lowa Code section 17A.12(7). Any party to a proceeding may record
at the party’s own expense, stenographically or electronically, any portion or all of the proceedings.

201—12.14(17A) Hearings. A hearing may be conducted before an administrative law judge in
accordance with Iowa Code section 17A.11. The administrative law judge shall be in control of the
proceedings and shall have the authority to administer oaths, to admit or exclude testimony or other
evidence and to rule on all motions and objections. The administrative law judge has the right to
conduct a direct examination of the testimony of a witness at the time the testimony is given or at a
later stage during the proceeding. Direct examination and cross-examination by the administrative
law judge are subject to objections properly raised in accordance with the rules of evidence noted in
subrules 12.16(1) and 12.16(2).

201—12.15(17A) Order of proceedings. Before testimony is presented, the record shall show the
identity of the administrative law judge, the identity of the primary parties and their representatives,
and of the fact that all testimony is being recorded. Hearings shall generally be conducted in the
following order, subject to the modification at the discretion of the administrative law judge conducting
the proceedings.

1. The presiding officer or designee may read a summary of the charges and answers thereto, and
other responsive pleadings filed by the respondent prior to the hearing.

2. The assistant attorney general or other person representing the state or department interest
before the administrative law judge shall make a brief opening statement which will be a summary of
the charges and the witnesses and documents to support such charges.

3. The respondent or respondents shall each be offered the opportunity to make an opening
statement, including the names of any witnesses the respondent(s) desires to call in defense. A
respondent may elect to make the opening statement just prior to the presentation of evidence by the
respondent.

4.  Presentation of evidence on behalf of the department.

5. The presentation of evidence on behalf of the respondent(s).

6. Rebuttal evidence on behalf of the state or department, if any.

7. Rebuttal evidence on behalf of the respondent(s), if any.

8.  Closing arguments first on behalf of the state or department, then on behalf of the respondent,
and then on behalf of the state or department, if any.

201—12.16(17A) Rules of evidence—documentary evidence—official notice.

12.16(1) Irrelevant, immaterial and unduly repetitious evidence should be excluded. A finding will
be based upon the kind of evidence upon which reasonably prudent persons are accustomed to rely for the
conduct of their serious affairs, and may be based upon such evidence even if it would be inadmissible
in a jury trial. The administrative law judge will base the findings upon substantial evidence.

12.16(2) Objections to evidentiary offers may be made and shall be noted in the record. Motions and
offers to amend the pleadings may also be made at the hearing and shall be noted in the record together
with the rulings thereon.

12.16(3) Subject to above requirements, when a hearing will be expedited and the interests of the
parties will not be prejudiced substantially, any part of the evidence may be submitted in writing in
certified form, e.g., affidavit, sworn statements or certified documents.

12.16(4) Documentary evidence may be received in the form of copies if the original is not readily
available. Documentary evidence may be received in the form of excerpts if the entire document is not
relevant. Accurate copies of any document should be provided at the time of the hearing. Upon request,
the parties shall be given the opportunity to compare the copy with the original, if available.

12.16(5) Witnesses at the hearing, or persons whose testimony has been submitted in written form,
if available, shall be subject to cross-examination by any party as necessary for a full and true disclosure
of the facts.
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12.16(6) Official notice may be taken of all facts of which judicial notice may be taken and of other
facts within the specialized knowledge of the department. Parties shall be notified at the earliest practical
time, either before or during the hearing or by reference in preliminary reports, preliminary decisions or
otherwise, of the facts proposed to be noticed and their source, including any staff memoranda or data,
and the parties shall be afforded an opportunity to contest such facts before the decision is announced
unless the administrative law judge determines as part of the record or decision that fairness of the parties
does not require an opportunity to contest such facts.

201—12.17(17A) Proposed decision.

12.17(1) The decision rendered by the administrative law judge is a proposed decision and subject
to the review provisions of rule 12.19(17A).

a. A proposed decision shall be in writing and shall consist of the following parts.

(1) Findings of fact. A party may submit proposed findings of fact and where this is done, the
decision shall include a ruling on each proposed finding.

(2) Conclusions of law. The conclusions shall be supported by cited authority or reasoned opinion.

(3) Order. The decision or order which sets forth the action to be taken or the disposition of the
case.

b.  The decision may include any of the following conclusions.

(1) The plan of compliance is adequate.

(2) The plan of compliance is not adequate, however, a specified time period will be allowed for
specified conditions to be met.

(3) Compliance is not adequate and the appropriate action is to be taken by the department.

12.17(2) Reserved.

201—12.18(17A) Notification of proposed decision. All parties to a proceeding herein will be promptly
furnished with a copy of any proposed decision or order.

201—12.19(17A) Review of proposed decision—procedures and requirements.

12.19(1) A party dissatisfied with a proposed decision may request the director to review or modify
the decision. The department may request review if it is dissatisfied with the proposed decision. The
request for review is begun by serving on the director, either in person or by certified mail, a notice of
the request for review within ten days after the service of the proposed decision or order on the appealing
party.

12.19(2) Within ten days after serving notice of appeal, the requesting party shall serve copies of the
exceptions, if any, together with any brief and arguments on the department and all other parties, if any.
Other parties shall have ten days after service of exceptions and briefs on the director to file a responsive
brief and argument. Except for the request for review, the above time requirements will be extended by
stipulation of the parties and may be extended upon application approved by the director.

12.19(3) Oral argument of the request for review is discretionary but may be required by the director
upon the director’s own motion. At the times designated for filing briefs and arguments, either party may
request oral argument. If a request for oral argument is granted or required, the director shall notify all
parties of the date, time and place for an oral presentation, if any.

12.19(4) The record on appeal shall be the entire record made before the administrative law judge.
The director is not bound by any proposed findings of fact, conclusions of law or order but is free to
accept, affirm, modify or reject such proposed findings, conclusions or order. The director may consider
other evidence or information, with notice to all parties, which was not originally presented at the hearing.
The director may give such new evidence or information whatever value or weight the director desires.

201—12.20(246) Motion for rehearing.

12.20(1) Within 20 days after issuance of a proposed decision, any party may file an application for
a rehearing. The application shall state the specific grounds for rehearing and the relief sought. Within
20 days after issuance of a proposed decision, any party may file an application for a rehearing upon
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the director and all other parties who are not joining in the application. The application shall state the
specific grounds for rehearing and the relief sought.

12.20(2) Upon a rehearing, the director shall consider facts not presented in the original proceeding,
if:

a.  Such facts arose after the original proceedings; or

b.  The party offering such evidence could not reasonably have provided such evidence at the
original proceeding; or

c.  Theparty offering the additional evidence was misled by any party as to the necessity of offering
such evidence at the original proceeding, except that this subrule shall not relieve any party of its own
obligation to control its own evidence and defense.

12.20(3) The decision made upon rehearing may incorporate by reference any and all parts of the
decision made upon the conclusion of the original proceeding.

201—12.21(17A) Final decision. The final decision shall be made by the director. The final decision
shall be in writing and shall consist of the parts as outlined in subrule 12.17(1). A copy of the decision
and order shall immediately be sent by certified mail return receipt requested to the administrator of the
facility or agency at the business address or may be served as in the manner of original notices upon the
facility or agency. The proposed decision becomes final ten days after issuance if review is not requested.

201—12.22(17A) Judicial review and appeal. Judicial review of the director’s action may be sought in
accordance with the Towa Administrative Procedure Act, from and after the date of the director’s order.

201—12.23(17A) Ex parte communications—bias. Unless required for the disposition of ex parte
matters, specifically authorized by statute, no party to a contested case or person with a personal interest
in that case may communicate directly or indirectly with the administrative law judge, nor shall the
presiding officer communicate directly or indirectly with that party or person, concerning any issues of
fact or law in that case. When such a communication occurs, each party shall be given written notice
of the communication, containing either the text of a written communication or a summary of an oral
communication, and the time, place and means of the communication. After the notice all parties have
the right, upon written demand, to respond to the communication at a hearing convened especially for
that purpose.

12.23(1) Inclusive in the record. Any ex parte communication prohibited by lowa Code section
17A.17(2) received by the administrative law judge shall be included in the record. If written, the text
shall be entered into the record,; if oral, the administrative law judge shall summarize the communication
and enter that summary into the record.

12.23(2) Penalties. If a party knows or reasonably should know that the communication was
prohibited by Iowa Code section 17A.17(2), the director may censure that person or suspend or revoke
that person’s right to practice before that agency. In the case of prohibited communication which has
a substantial and adverse impact upon the opposing party’s case, the director may enter a decision
against the party making the communication. Any administrative law judge who violates the provisions
of section 17A.17 or of this rule may be censured, suspended or dismissed by the director of the
department of corrections.

201—12.24(17A) Emergency action. If the agency finds that public health, safety or welfare
imperatively requires emergency action, and incorporates the finding to that effect in the order, summary
suspension of a license may be ordered pending proceedings for revocation or other action. These
proceedings shall be promptly instituted and determined.
These rules are intended to implement lowa Code sections 17A.10 to 17A.19.
[Filed emergency 9/9/83—published 9/28/83, effective 10/1/83]
[Filed 11/18/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
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CHAPTERS 13 to 19
Reserved
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TITLE II
INSTITUTIONS
CHAPTER 20

INSTITUTIONS ADMINISTRATION
[Prior to 10/1/83, Social Services[770] Ch 16]
[Prior to 3/20/91, Corrections Department[291]]

201—20.1(904) Application of rules. The rules in this chapter apply to all adult correctional institutions
unless otherwise stated. The institutions covered by these rules are the Iowa state penitentiary, Fort
Madison, the Anamosa state penitentiary, Anamosa, the Iowa correctional institution for women,
Mitchellville, the lowa medical and classification center, Oakdale, the Newton correctional facility,
Newton, the Mt. Pleasant correctional facility, Mt. Pleasant, the Clarinda correctional facility, Clarinda,
the north central correctional facility, Rockwell City, and the Fort Dodge correctional facility, Fort
Dodge.

201—20.2(904) Title II definitions.

“Class I Disciplinary Report” means the same as a major report and is defined in department policy
I0-RD-03.

“Class Il Disciplinary Report” means the same as a minor report and is defined in department policy
I0-RD-02.

“Commercially published information or material” means any book, booklet, pamphlet, magazine,
periodical, newsletter, photograph or other pictorial depiction, or similar document, including stationery
and greeting cards, published by any individual, organization, company, or corporation, which is
distributed or made available through any means or media for commercial purposes. This definition
includes any portion extracted, photocopied, or clipped from such items.

“Contraband” means weapons; alcohol; drugs; money; obscene materials; or materials advocating
disruption of or injury to incarcerated individuals, employees, programs, or physical facilities.
Contraband shall also include anything which is illegal to possess under federal or state law; anything
which is against institutional regulations; drugs or alcohol or materials which are used in the production
or use of drugs or alcohol or weapons, explosives, or potential weapons and explosives; and altered
authorized property. The term also includes possession or use of any prohibited communication device.

“Department” means the lowa department of corrections.

“Features ” means that the publication contains depictions of nudity or sexually explicit conduct on a
routine or regular basis or promotes itself based upon such depictions in the case of individual one-time
issues. Publications containing nudity illustrative of medical, educational, or anthropological content
may be excluded from this definition.

“Furlough” means any temporary release from custody as granted in accordance with lowa Code
section 904.108(2).

“Furlough residence” means any private dwelling, apartment, house, trailer court, hotel, motel or
community dwelling place.

“Immediate family” means an incarcerated individual’s spouse, mother, father, sister, brother, child,
grandparent, established legal guardian or other who acted in place of parents, and step- or half-relation
if the step- or half-relation and the incarcerated individual were raised as cohabiting siblings.

For the purpose of visitation, all the above will be included as immediate family provided a positive
relationship exists. Immediate family members may be subject to criminal background investigation.

“Law enforcement checks” means prescheduled, in person, check-ins at designated law enforcement
agencies such as police departments, sheriff’s offices and highway patrol offices.

“Medical practitioner” means medical doctor, osteopathic physician or physician assistant
employed by the department.

“Nudity” means a pictorial depiction where genitalia or female breasts are exposed. When the
pictorial depiction of the female breast displays the areola or nipple, this material will be rejected.

“Obscene material” means the same as that described in 20.6(5).


https://www.legis.iowa.gov/docs/ico/section/904.108.pdf

Ch 20, p.2 Corrections Department[201] IAC 10/10/18

“Performance evaluation” means evaluation of work and program participation as well as other
areas of behavior.

“Plan of payment” means the method by which the incarcerated individual is to make restitution.
The plan may include legal financial obligations. The plan is to reflect the incarcerated individual’s
present circumstances, such as income, physical and mental health, education, employment and family
circumstances.

“Plan of restitution” means a plan stating the amount of restitution as set by the court.

“Publication” means a book, booklet, pamphlet, or similar document, or a single issue of
a magazine, periodical, newsletter, newspaper, plus such other materials addressed to a specific
incarcerated individual, such as advertising brochures, flyers, and catalogs.

“Responsible person” means an individual on the incarcerated individual’s visiting list of legal age
and, in the judgment of the staff, is a person of accountability, is able to think and act rationally, and is
willing to facilitate the incarcerated individual’s successful completion of furloughs within the furlough
rules and facilitate the return of the incarcerated individual to the institution. A responsible person shall
further mean an individual not now under indictment, sentence or conviction of an indictable public
offense. Ex-felons will not be permitted to act as responsible persons for furlough until the demonstration
of two years’ successful adjustment in the community after release from any supervision.

“Sexually explicit” means a pictorial depiction of actual or simulated sexual acts including sexual
intercourse, oral sex, or masturbation. Sexually explicit material does not include material of a news or
information type. Publications concerning research or opinions on sexual, health, or reproductive issues
should be admitted unless the publications are otherwise a threat to legitimate institutional interests.

This rule is intended to implement lowa Code section 904.108(1) “k.”
[ARC 3929C, 1AB 8/1/18, effective 9/5/18; see Delay note at end of chapter; ARC 4062C, IAB 10/10/18, effective 11/14/18]

201—20.3(904) Visits to incarcerated individuals. Visiting is a privilege which allows incarcerated
individuals to maintain and strengthen relationships with family members and friends. Though visits
are encouraged, institutions’ space, schedules, personnel constraints, treatment considerations, or other
safety and security issues of the institutions and their operations may result in limiting the number and
length of visits. Visitation is additionally governed by the provisions of department of corrections policy
OP-MTV-04.

20.3(1) Definitions.

“Application” means a written application identifying the visitor and the visitor’s relationship to the
incarcerated individual.

“Background investigation” means the process by which central visiting authority staff verify the
accuracy of a visitor’s application for any reason.

“Central visiting authority” or “CVA” means the department office that conducts the visitor
application approval process.

“Extended family” means the incarcerated individual’s aunts, uncles, nieces, nephews, cousins,
great-grandparents, great-grandchildren, and in-laws.

“Group” means a family unit (e.g., aunt, uncle and minor nieces and nephews) residing at the same
address.

“Immediate family” means an incarcerated individual’s spouse, mother, father, sister, brother, child,
grandparent, grandchild (when minors become adults, they will be required to complete the formal
visiting application process), established legal guardian or other who acted in place of parents, and step-
or half-relation if the step- or half-relation and the incarcerated individual were raised as cohabiting
siblings.

“ Incarcerated individual ” means a person who has been committed to the custody of the department
of corrections or to a judicial district department of correctional services.

“Personal search” means a pat-down search on top of the visitor’s clothes or the nonintrusive use
of an electronic search process.
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“Visiting list” means the screened list of approved visitors with authorized visiting privileges at all
department of corrections institutions.

20.3(2) Schedule. Each department of corrections institution will structure a visiting schedule
allowing visitation for a minimum of four days per week. Each institution’s visiting room will be open
a minimum of four hours on each authorized day of visiting. The warden will designate the time for
visiting on certain days/holidays and advise the incarcerated individuals. The incarcerated individual is
responsible for informing the visitor of the days and hours for visitation.

20.3(3) Authorized visitors.

a. The central visiting authority will establish an approved visiting list for each incarcerated
individual. This visiting list remains valid when the incarcerated individual is transferred to another
institution.

b.  To meet facility design limitations and security considerations, the visiting list shall be limited
to the following individuals:

(1) Immediate family members.

(2) A total of six other individuals or groups who are the incarcerated individual’s friends or
extended family members.

(3) Minor children under the immediate supervision of their parent or legal guardian. The minor
children of an incarcerated individual shall also be allowed to visit under the immediate supervision of
any adult on the incarcerated individual’s approved visiting list.

c¢.  Limitation. An individual on the approved visiting list of one incarcerated individual shall not
be on the approved visiting list of another incarcerated individual, regardless of the location(s) of the
incarcerated individuals. An exception may only be granted pursuant to 20.3(5) “b.”

20.3(4) Nonauthorized visitors.

a. The following persons shall not be authorized to visit:

(1) Individuals whose behavior represents a control problem or is counterproductive to stable
behavior of an incarcerated individual. This determination may be reflected in the background
investigation report which shows that the individual has a record of carrying concealed weapons, use of
a controlled substance, previous violation of institutional rules, or similar behavior.

(2) Individuals under criminal indictment.

(3) Individuals on probation, work release, or parole.

(4) Individuals found to be involved with or convicted of incidents of aiding an escape or
introducing contraband in any detention or supervised correctional setting.

(5) Individuals who intentionally give false information on the visitor’s application form.

(6) Individuals convicted of a felony.

(7) Individuals who may compromise the order and security of the institution.

b. A person working in any institution as a volunteer shall not be on an incarcerated individual’s
visiting list except with the permission of the warden or designee.

¢.  Neither a victim of a sex offense, whether registered or not, nor the victim’s family members
will be approved for the visiting list of the perpetrator in the victim’s case until department staff consult
with the victim and restorative justice administrator of the department. Visitation requests from victims
shall be considered only when the incarcerated individual has successfully completed all recommended
treatment programs of the department or board of parole. If the victim’s or victim’s family member’s
visitation request is denied, the victim or victim’s family member may file an appeal pursuant to
20.3(6)“d.”

d. A sex offender whose victim was a minor shall not be permitted to have any children on the
incarcerated individual’s visiting list until the incarcerated individual has completed the sex offender
treatment program. After the incarcerated individual’s completion of the treatment program, a minor
victim of the incarcerated individual may be added to the incarcerated individual’s visiting list only
with the approval of the institutional treatment team and the victim and restorative justice administrator
of the department. Other children may be added to the incarcerated individual’s visiting list after the
incarcerated individual’s completion of the treatment program and approval of the institutional treatment
team.
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e.  An application from a victim of a crime other than a sex offense who seeks to be added to the
visiting list of the perpetrator in the victim’s case shall be reviewed with the victim and restorative justice
administrator of the department prior to any approval or denial.

20.3(5) Exceptions. The following exceptions may be implemented by the central visiting authority
upon the approval of the warden or designee.

a. The incarcerated individual’s spouse, child, mother or father who is currently under department
supervision or on probation, work release, or parole may be approved to visit the incarcerated individual
by the warden or designee after consultation with the supervising parole/probation officer. The warden
or designee may authorize either contact or noncontact visiting.

b.  The warden or designee may grant an exception to the limitation in 20.3(3) “c” when the person
is an immediate family member of more than one incarcerated individual and seeks to be added to the
visiting lists of only those incarcerated individuals.

¢. A former or current department employee or volunteer who is a member of an incarcerated
individual’s immediate family may be approved to visit the incarcerated individual by the warden or
designee.

d. A former department employee or volunteer who is not an immediate family member of an
incarcerated individual may be allowed to visit six months after leaving employment or ceasing volunteer
service if the former employee or volunteer passes the normal background investigation, there are no
security issues arising from the person’s prior employment or volunteer service, and the CVA receives
approval from the warden or designee.

e. Anincarcerated individual who is an immediate family member discharged from prison without
correctional supervision must wait six months before contact visits may be arranged. Noncontact visiting
may be authorized only for the spouse, child, mother or father of an incarcerated individual.

20.3(6) Application process.

a. Visitor application forms shall be provided to incarcerated individuals at each institution.
Incarcerated individuals are responsible for mailing visitor application forms to prospective visitors,
who may then apply to be added to the incarcerated individual’s visiting list. The completed visitor
application form must be sent for processing to the central visiting authority at the following address:
Mt. Pleasant Correctional Facility, Attn: Central Records, 1200 E. Washington, Mt. Pleasant, lowa
52641.

b.  All adults, including the incarcerated individual’s own children if they are 18 years of age
or older, must complete the visitor application process in order to be considered for inclusion on an
incarcerated individual’s visiting list.

c.  Written notification. Written notification of denial of a visitor application will be given to both
the incarcerated individual and the applicant within 30 days from the CVA’s receipt of the application.
Notification of approval of a visitor application will be given only to the incarcerated individual. The
incarcerated individual is responsible for notifying the approved visitor.

d.  Appeals. When an application is denied, the applicant and the incarcerated individual shall be
apprised of the reasons for denial.

(1) Applicants may appeal to the warden or designee in writing. An appeal by an applicant who is
the victim of a sex offense, or who is the victim’s family member, and is seeking to visit the perpetrator
of the crime shall be reviewed in consultation with the department sex offender treatment director or the
institution’s treatment director for the moderate intensity family violence prevention program.

(2) The decision of the warden or designee may be appealed to the director of the department of
corrections or the director’s designee. The decision of the director or the director’s designee constitutes
final agency action.

20.3(7) Removal from visiting list. If an incarcerated individual wishes to have a visitor removed
from the incarcerated individual’s visiting list, the incarcerated individual shall complete the Removal
of Visitor form contained in department policy OP-MTV-04 and send it to the central visiting authority.
Upon receipt of the removal request, the central visiting authority shall respond to the request within
seven business days and send a copy of the removal form to the incarcerated individual. Once a visitor
has been removed from a visiting list, six months must elapse before reapplication by the removed visitor.
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20.3(8) Searches. Approved visitors shall be subject to search. In accordance with 20.3(14), the
search may include a pat down, search by an electronic detection device, or visual search.

20.3(9) Identification. All visitors shall present proper identification upon entrance to the institution.
Photo identification is preferred, but any identification presented shall identify personal characteristics,
such as color of hair and eyes, height, weight, and birth date.

a. Signature cards may be required from visitors.

b.  All visitors may be required to be photographed for future identification purposes only.

20.3(10) Special visitors.

a. Law enforcement. Division of criminal investigation agents, Federal Bureau of Investigation
agents, and law enforcement officials shall present proof of identity upon entrance to the institution.

b.  Attorneys. Attorneys must complete an initial visitor application form to visit an incarcerated
individual; however, this initial application shall apply to multiple visiting lists. After initial approval
is established, attorneys must contact the central visiting authority at (319)385-9511 to be added to the
visiting lists of additional incarcerated individuals. Background checks are not required, and attorneys
shall not be counted as a friend on an incarcerated individual’s visiting list as set forth in 20.3(3) “b. ”

Attorneys shall present proof of identity upon entrance to the institution. The incarcerated individual
must express a desire to visit with an attorney before the attorney will be admitted. Attorney visits shall
be during normal visiting hours unless a special visit has been requested by the incarcerated individual
and approved by the warden or designee prior to the visit.

An attorney testing positive by an electronic detection device may be required to visit without direct
contact.

¢.  Ministers. Ministers must complete an initial visitor application form to visit an incarcerated
individual; however, this initial application shall apply to multiple visiting lists. After initial approval
is established, ministers must contact the central visiting authority at (319)385-9511 to be added to the
visiting lists of additional incarcerated individuals. Background checks are required. Ministers shall not
be counted as a friend on an incarcerated individual’s visiting list as set forth in 20.3(3) “b.”

Ministers shall present proof of identity upon entrance to the institution. The incarcerated individual
must express a desire to visit with a minister before the minister will be admitted. Minister visits shall
be during normal visiting hours unless a special visit has been requested by the incarcerated individual
and approved by the warden or designee prior to the visit.

A minister testing positive by an electronic detection device may be required to visit without direct
contact.

20.3(11) Termination of visiting privileges. Individuals may have visiting privileges modified or
terminated when:

a. The incarcerated individual or visitor engages in behavior that may in any way be disruptive to
the order and control of the institution.

b.  The visitor or incarcerated individual fails to follow the established rules and procedures of the
institution.

¢.  The visitor and incarcerated individual directly exchange or attempt to exchange any object or
article. This restriction does not apply to purchases from the canteen or visiting room vending machines
that are consumed during the visit.

d.  The visitor tests positive for drugs or explosives as determined by an authorized electronic
detection device calibrated and operated for testing for the presence of drugs or other contraband.

e.  The visit or future visiting is detrimental to the health or welfare of the incarcerated individual
or visitor.

f The visitor does not supervise the visitor’s children to prevent them from interfering with or
disrupting other visits.

Incarcerated individuals may request reconsideration of denied visitors six months after resolution
of the reason for denial or when approved by the warden or designee or institutional deputy director.

20.3(12) Noncontact visiting. The warden or designee may allow noncontact visits when the order or
security of the institution may be threatened or when disciplinary rules or procedures have been violated.
Noncontact visiting hours will be provided on a scheduled basis. The hours and days will be posted by
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the warden or designee, and notice will be posted at least one week prior to any change. Visitors on the
noncontact list at the time of a schedule change will be notified of the schedule change by regular mail
sent to the last-known address.

20.3(13) Clothing. Visitors shall be properly attired prior to entering a correctional setting. All
visitors shall wear shoes. Visitors wearing miniskirts, shorts (that are above the knee), muscle shirts,
see-through clothing or halter tops will not be allowed to visit. Visitors wearing clothing with slogans,
pictures, or words intended to deprecate race, sex, or cultural values will not be allowed entry. Visitors
may be required to remove for the duration of the visit outerwear such as, but not limited to, coats, hats,
gloves, or sunglasses. A medical need for sunglasses must be verified by prescription.

20.3(14) Security procedures. Visitors may be requested to submit to a personal search (pat down)
or an electronic search for weapons or contraband. “Personal search” means a pat-down search on top
of the visitor’s clothes or the nonintrusive use of an electronic search process. If the initial electronic
test confirms the presence of a controlled substance, the visitor will be given a second confirmation test.
When the electronic detection device alarm is activated, the visitor shall produce the item that set off the
alarm or a personal search may be made to find the item. If the visitor refuses to submit to a search, access
to visiting shall be denied and entrance shall be denied. All searches shall be conducted in a courteous
manner to respect the visitor’s privacy. Minors are subject to personal and electronic searches. When
a visitor accompanied by a minor refuses to leave the minor with a staff person and does not want the
minor present during the search, the visit will be denied. When a minor is searched, the supervising adult
shall be present in the room at all times.

a. The warden or designee will maintain records of all searches which produce positive results,
including the name of each person subjected to a search, the names of the persons conducting and in
attendance at the search, and the time, date, and place of the search. The written record shall reflect
the reason for the search and the results of the search. The written authorization for the search shall
be included in the record. Testing records will be maintained by the institution for one year and then
expunged. Records of positive tests will be maintained for five years and then expunged. All testing
records are confidential and will be released only upon the order of a court of proper jurisdiction.

b.  When a visitor tests positive by an electronic search device, the visitor may appeal to the warden
or designee in writing. The decision of the warden or designee may be appealed to the director of
the department of corrections or the director’s designee. The decision of the director or the director’s
designee constitutes final agency action.

c.  Staff may request that local law enforcement search visitors if search procedures or an electronic
testing device shows that there is a clear, reliable reason to believe a particular visitor is attempting to
smuggle contraband into the facility. If the search reveals drugs or illegal contraband, the item shall be
confiscated and preserved by local law enforcement. Visitors found in possession of contraband shall be
referred by local law enforcement to the county attorney for prosecution.

20.3(15) Money orders, cashier’s checks, and electronic funds transfers. Money orders and
cashier’s checks for deposit in the incarcerated individual’s account must be made payable to the lowa
Department of Corrections Incarcerated Individual Fiduciary Account (IDOC IIFA) and sent to: Fort
Dodge Correctional Facility, 1550 L Street, Suite B, Fort Dodge, lowa 50501, and must include the
incarcerated individual’s name and ID number and the sender’s name and complete address. Funds will
also be accepted via electronic funds transfers from authorized vendors. Personal checks and cash will
not be accepted. An incarcerated individual’s suspected abuse of requests for money from the public
may be cause for limits or restrictions on the amounts of money which can be received and from whom
money can be received.

20.3(16) Limits. Each institution, according to its facilities and conditions, shall limit the number of
visitors an incarcerated individual may have at any one time and the length of visits.

20.3(17) Segregation status. Incarcerated individuals who are assigned to special units such as
disciplinary detention or administrative segregation status may have visits modified in regard to place,
time, and visitor, depending on the staff and space available.

20.3(18) Abuse of visiting privileges. Visiting privileges may be modified, suspended, or terminated
when abuses are evidenced or planned.
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20.3(19) Special visits. The warden or designee may permit special visits not otherwise provided for
in this rule. These may include, but are not limited to, extended visits for close family members traveling
extended distances, immediate visits for close relatives or friends about to leave the area, visits necessary
to straighten out critical personal affairs, and other visits for similar reasons. All these visits shall be
at the sole discretion of the warden or designee. When ruling on such visits, the warden or designee
shall consider appropriate factors including the uniqueness of the circumstances involved for both the
incarcerated individual and the visitor; security, order, and administrative needs of the institution; and
available alternatives to a special visit. The decision of the warden or designee in these cases constitutes
final agency action.

20.3(20) Temporary modifications. Visiting procedures may be temporarily modified or suspended
in the following circumstances: riot, disturbance, fire, labor dispute, space and personnel restrictions,
natural disaster, or other emergency.

This rule is intended to implement lowa Code section 904.512.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—20.4(904) Mail. Constructive, unlimited correspondence with family, friends, and community
sources will be encouraged and facilitated. Incarcerated individuals have the responsibility in the use of
correspondence to be truthful and honest. Institutions have the responsibility to maintain a safe, secure,
and orderly procedure for use of the mail by an incarcerated individual. Mail is additionally governed
by the provisions of department of corrections policy OP-MTV-01.

20.4(1) Nonconfidential.

a.  Inan effort to maintain proper security measures, mail may be monitored and read on a random
basis.

b.  All nonconfidential mail shall be inspected for contraband.

20.4(2) Confidential.

a. Confidential mail, as defined in this rule, will not be read or censored.

b.  Confidential mail will be delivered unopened and then, in the presence of the incarcerated
individual, will be opened and inspected for contraband and to ensure that the contents are from the
return addressee.

Confidential mail may be read only after a finding of probable cause by a court of competent
jurisdiction that a threat to the order and security of the institution or abuse of correspondence exists.

c¢.  Confidential letters may be written to: (the sender’s name and address must be appropriately
identified on the envelope)

(1) Officers of federal, state, or municipal courts (judges, judges’ law clerks, prosecuting attorneys,
court administrators).

(2) Federal agencies chief administrative officer, elected or appointed officials.

(3) State agencies chief administrative officer, elected or appointed officials.

(4) Clerk of court.

(5) The sentencing state department of corrections chief executive officer, deputy directors.

(6) Sentencing state board of parole.

(7) Attorney.

(8) The office of ombudsman.

(9) Any additional exception by law or policy.

(10) Civil rights commission.

d. Envelopes containing confidential correspondence shall be marked as “confidential” by the
sender.

20.4(3) General.

a.  Pursuant to lowa Code chapter 2C, mail received from the ombudsman office shall be delivered
unopened.

b.  When sending confidential mail, incarcerated individuals may be requested to seal the envelope
in the presence of staff after the envelope and letters have been inspected for contraband.
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c.  Allletters mailed by incarcerated individuals will be left unsealed for inspection of the contents
only. Envelopes shall contain letters to the addressee only.

d.  All other nonconfidential correspondence and packages, both incoming and outgoing, shall be
opened for inspection to remove items of contraband.

To facilitate institutional inspection of first-class mail, writers should avoid enclosures other than
the written correspondence. Traditional items such as snapshots of appropriately clothed individuals
and clippings from published material may be permitted. Each institution shall have guidelines for the
amount and type allowed.

e.  With the exception of weekends and holidays, incoming and outgoing mail will not be retained
for more than 24 hours prior to delivery unless unusual circumstances exist such as staff shortage,
suspected correspondence violations, disturbance, or similar constraints.

£ Persons under the age of 18 must provide written permission to the warden from parents or
guardian before correspondence with incarcerated individuals will be allowed.

g Incarcerated individuals under correctional supervision or detention will not be allowed to
correspond with other incarcerated individuals unless the individuals are immediate family and approved
by the authority of the institution or both authorities in the case of correspondence between facilities.

“Immediate family” means mother, father, sister, brother, half sister, half brother, spouse, son,
daughter, natural grandparents, and natural grandchildren. Legal guardian, foster parents, stepparents,
stepchildren, stepsister, and stepbrother will be included provided a positive relationship exists or
contact will confer a benefit to the incarcerated individual.

h.  Incarcerated individuals will be denied mail privileges with persons that might present a risk
to the order and security of the institution.

i.  All outgoing mail must be sent directly to the individual that the correspondence is written to,
and all incoming mail must be sent directly from the individual that wrote the correspondence.

j- No limit will be placed on the number of letters mailed for incarcerated individuals able to pay
the mailing costs. Incarcerated individuals who are unable to pay mailing costs for legal mail will receive
limited assistance which may be recoverable.

k. Stamped, return-addressed envelopes will be sold through canteen services for all outgoing
letters and will be purchased by the incarcerated individual.

[ Special equipment may be used to review envelopes for items in the envelopes other than the
letter. When the contents of the correspondence is inappropriate or contraband items which are not illegal
to possess under the law are found in the mail, the mail will be rejected and the incarcerated individual
shall be notified with the option to return to sender or destroy.

m. When mail is rejected due to inappropriate contents of the correspondence or contraband is
found, provided the correspondence is not retained for investigation or prosecution, the incarcerated
individual to whom the mail was addressed will have the option of paying the postage to return the mail
to the sender or having the mail destroyed by institutional staff. The incarcerated individual must choose
one of the two options within three days of the rejection notice. This rule is in reference to the return of
opened mail per United States Postal Service, Office of Classification and Rates Administration, Ruling
#2006.

The sender of rejected correspondence may protest the decision in writing to the warden.

n.  All outgoing parcel post items will be packed and sealed by the mail room and postage charged
to the incarcerated individual.

o. Letters will not be delivered which are written in a foreign language or code unless the foreign
language is the only language of the incarcerated individual (exceptions may be made by the warden).

p.  The sender’s name shall be signed in full at the end of the letter. The sender’s name and address
shall appear in the upper left-hand corner of the envelope.

q. The incarcerated individual’s name, ID number, box number or street address, city, state, and
zip code shall also appear on the envelope of incoming mail.

r. All outgoing mail shall contain a return address including the incarcerated individual’s name
and ID number as well as the name of the institution, address, and zip code.

s.  Reasonable size restrictions of envelopes may be imposed.
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t.  Each institution shall have written procedures for disposition (safekeeping and preservation) of
contraband.

u.  Only first-class letters and packages will be forwarded after an incarcerated individual’s transfer
or release.

v, An individual may deposit funds in an incarcerated individual’s account by money order,
cashier’s check, or electronic funds transfer. Personal checks and cash will not be accepted. Only money
orders and cashier’s checks will be accepted for deposit into an incarcerated individual’s account by
mail. Money orders and cashier’s checks must be made payable to the lowa Department of Corrections
Incarcerated Individual Fiduciary Account (IDOC IIFA) and sent to: Fort Dodge Correctional Facility,
1550 L Street, Suite B, Fort Dodge, Iowa 50501, and must include the incarcerated individual’s name
and ID number and the sender’s name and complete address. Funds will also be accepted via electronic
funds transfers from authorized vendors. An incarcerated individual’s suspected abuse of requests for
money from the public may be cause for limits or restrictions on the amounts of money which can be
received and from whom money can be received.

w.  Misuse of mails will result in institution discipline and be reported to the United States Postal
Inspector or other state or federal agencies for action.

x.  O-mail. “O-mail” is electronic mail that can be sent to and from incarcerated individuals and
the public.

(1) The incarcerated individual’s family and friends shall be responsible for registering on the
corrlinks Internet site to enroll in the O-mail system: www.corrlinks.com.

(2) Each O-mail message is limited to two pages, and attachments are not allowed.

(3) There is a cost for sending an O-mail message, which shall be the responsibility of the sender.

(4) Incoming and outgoing O-mail shall meet the same standards as referenced in this rule for
incarcerated individuals’ mail.

(5) Staff may review the contents of O-mail messages.
[ARC 9097B, IAB 9/22/10, effective 10/27/10; ARC 3929C, I1AB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—20.5(904) Money orders, cashier’s checks, and electronic funds transfers for incarcerated
individuals. An individual may deposit funds in an incarcerated individual’s account by money order,
cashier’s check, or electronic funds transfer. Personal checks and cash will not be accepted. Only money
orders and cashier’s checks will be accepted for deposit into an incarcerated individual’s account by
mail. Money orders and cashier’s checks must be made payable to the lowa Department of Corrections
Incarcerated Individual Fiduciary Account (IDOC IIFA) and sent to: Fort Dodge Correctional Facility,
1550 L Street, Suite B, Fort Dodge, Iowa 50501, and must include the incarcerated individual’s name
and ID number and the sender’s name and complete address. Funds will also be accepted via electronic
funds transfers from authorized vendors. An incarcerated individual’s suspected abuse of requests for
money from the public may be cause for limits or restrictions on the amounts of money which can be

received and from whom money can be received.
[ARC 3929C, TAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—20.6(904) Publications.

20.6(1) The institution shall allow incarcerated individuals access to publications when doing so
is consistent with institutional goals of maintaining internal order, safety, security, and rehabilitation.
Publications are additionally governed by the provisions of department of corrections policy
OP-MTV-02.

20.6(2) Publications include any periodical, newspaper, book, pamphlet, magazine, newsletter, or
similar material published by any individual, organization, company, or corporation, and made available
for a commercial purpose. All publications shall be unused and sent directly from an approved publisher
or bookstore which does mail order business. Any exceptions must be authorized by the warden. No
publication will be denied solely on the basis of its appeal to a particular ethnic, racial, religious, or
political group. The quantity of printed materials, as with other personal property, will be controlled for
safety and security reasons.
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20.6(3) All publications not on the approved list shall be reviewed by a publication review committee
for approval or denial.

a. The committee shall be appointed by the director or designee, department of corrections, and
shall include:

(1) A person with broad exposure to various publications.

(2) Two representatives of correctional operations.

b.  The committee shall fairly review all types of publications to be received by incarcerated
individuals in accordance with these rules.

20.6(4) The following procedures shall be used when a publication not on the approved list is
reviewed:

a. The committee shall approve or deny publications within 30 working days of receipt of the
publication.

b.  When a publication is denied, the committee shall send the incarcerated individual a written
notice stating the publication involved, the reason for denial, and the incarcerated individual’s available
appeal process.

c¢.  The incarcerated individual shall have ten days from receipt of the notice of denial to notify
the designated institution staff to destroy the publication, to specify where to send the publication at the
incarcerated individual’s expense, or to notify the institution that the decision is being appealed.

d. A list of approved publications shall be maintained.

20.6(5) A publication may be denied when the publication presents a danger to the security or order
of an institution or is inconsistent with rehabilitation goals. Authorized reasons for denying a publication
are that the publication:

a. s likely to be disruptive or produce violence.

b.  Contains material which portrays or simulates a minor (any person 17 years of age or younger)
engaged in or simulating any act that is sexual in nature.

c¢.  Contains lewd exhibition of the genitals or material which is sexually explicit or features nudity.

d.  Contains information relating to escapes or formulating escape plans.

e.  Contains information relating to provoking a riot or disturbance.

f Contains information relating to obtaining an emotional or behavioral state comparable to those
produced by a controlled substance, by using aerosols, glue, or other chemical materials.

g Contains materials which illustrate, explain, describe, or teach martial arts, or other manufacture
of weapons or explosives, or advocate behavior contrary to duly established institution rules or Iowa
statutes. Contains materials which illustrate, explain, describe, or teach ability to frustrate crowd or
riot control methods. Contains materials which illustrate, explain, describe, or teach ability to sabotage
or disrupt communications networks, including a prison’s internal and external communications and
automated information systems.

h.  Contains information concerning criminal activities.

i.  Contains encoded material. This shall not automatically include foreign language publications
not otherwise prohibited in these rules.

j. May violate postal regulations, such as threats, blackmail, contraband, or similar violations.

k. Is a pamphlet, catalog, or other publication whose purpose is primarily or significantly to sell
items or materials that are expressly prohibited inside any of the department institutions. The warden

can make exceptions for materials that serve reentry efforts.
[ARC 3929C, IAB 8/1/18, effective 9/5/18: see Delay note at end of chapter; ARC 4062C, IAB 10/10/18, effective 11/14/18]

201—20.7(904) Interviews and statements.

20.7(1) When incarcerated individuals are selected to be interviewed and photographed within the
institution, either individually or as part of a group, identifiable interviews or pictures shall have the
written consent of the incarcerated individual involved as well as prior consent of the warden or designee.

20.7(2) The warden is responsible for all communications with mass media.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]
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201—20.8(904) Guests of institution. Persons wishing to visit the institution shall give prior notice of
their intended visit and receive approval for the visit. The prior notice and approval may be waived by
the warden or designee for emergencies.

20.8(1) Any guest must agree to comply with the policy and procedures of the institution when
signing in at the control center.

20.8(2) Persons under 18 years of age may only visit with prior approval of the warden or designee
and shall be accompanied by a responsible adult. An adult shall be in charge of no more than four
children. Persons under 18 years of age shall not be allowed to make institutional tours of maximum
security prisons.

20.8(3) Guests shall be escorted by a staff member. Any exception shall have prior approval of the
warden or designee.

20.8(4) Guests shall be allowed personal contact with an incarcerated individual only when it serves
the best interests of the incarcerated individual as determined by the warden or designee.

20.8(5) All contacts with incarcerated individuals shall be absent of any encouragement, support, or

suggestion of activity which would bring disorder to the institution.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—20.9(904) Donations. Donations of money, books, games, recreation equipment or other such
gifts shall be made directly to the warden. The warden shall evaluate the donation in terms of the nature
of the contribution to the institution program. The warden is responsible for accepting the donation and

reporting the gift to the institutional deputy director on a monthly basis.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—20.10(904) Incarceration fees. The director may charge incarcerated individuals an incarceration

fee, pursuant to lowa Code section 904.108.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—20.11(904,910) Restitution.

20.11(1) Every incarcerated individual required by a court order to pay restitution shall have a
restitution plan and a restitution plan of payment developed, unless a court-ordered restitution plan has
been completed.

20.11(2) The restitution plan of payment shall consider the present circumstances of an incarcerated
individual’s physical/mental health and other legal financial obligations.

20.11(3) The deputy director of institutions shall ensure that there are written procedures governing
the development and modification of each restitution plan and plan of payment.

20.11(4) Each incarcerated individual shall be given a Predeprivation Notice: Notice of Intent to
Deduct Restitution From All Account Credits and Notice of Opportunity to Respond during initial
reception following admission to the Iowa medical and classification center (IMCC) or the Iowa
correctional institution for women (ICIW).

20.11(5) Initial complaints by incarcerated individuals regarding restitution plans of payment or
modifications may be addressed via the grievance procedure for incarcerated individuals.

20.11(6) The staff shall explain the restitution plan of payment to the incarcerated individual. Each
incarcerated individual shall receive a copy of the restitution plan of payment.

20.11(7) Restitution payments shall be deducted from all credits to an incarcerated individual’s
account. Up to 50 percent may be deducted. The following are exempt for deductions from credits to
an incarcerated individual’s account from an outside source:

a. An amount, assessed by the warden or designee, specifically for medical costs. The same
percent as established in the restitution plan will be deducted from any amount over the total amount
assessed. If the medical procedures are not performed or carried out, the money shall be returned to the
sender at the incarcerated individual’s expense.

b.  An amount, assessed by the warden or designee, specifically for the cost of a funeral trip. The
same percent as established in the restitution plan will be deducted from any amount over the total amount
assessed.
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c.  Anamount as assessed by the appropriate authority specifically for transportation fees as a result
of work release/OWI violations or compact transfers. The same percent as established in the restitution
plan will be deducted from any amount over the total amount assessed.

d.  An account transfer from one institution to another.

e. Refunds from outside vendors or institution commissaries.

f- Property tort claims.

g Any other exception approved by the warden or designee.

20.11(8) Restitution deductions shall be forwarded to the clerk of court in the county of commitment
on a quarterly basis.

20.11(9) When the department of corrections has knowledge of other income or assets the district
court clerk of the sentencing county shall be so notified.

20.11(10) A percent greater than that established in the restitution plan of payment may be deducted
from a credit to an incarcerated individual’s account by authorization of either the incarcerated individual
or the warden or designee or by court order.

20.11(11) The restitution plan of payment may be modified through each level of commitment. (This
includes preinstitutional services and postinstitutional services.)

This rule is intended to implement lowa Code chapter 904 and sections 910.2, 910.3 and 910.5.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—20.12(904) Furloughs.

20.12(1) Furloughs are a privilege, not a right, and may be denied or canceled at any time for reasons
deemed sufficient by the warden. Reasons for denial or cancellation shall be given to the incarcerated
individual.

20.12(2) Emergency family furlough shall be considered in the event of a death or imminent death
in the immediate family.

20.12(3) Emergency medical furlough is for those incarcerated individuals whose medical condition
has deteriorated to the point of incapacitation or to a comatose state.

20.12(4) Both emergency family furloughs and emergency medical furloughs shall have approval
of the warden and the institutional deputy director.

20.12(5) Furloughs are additionally governed by the provisions of the department’s furlough policy

IS-RL-04.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—20.13(904) Board of parole interviews. Each institution provides space for the conduct of
interviews between the Ilowa board of parole and institutional incarcerated individuals. When these
meetings are held in correctional institutions, attendance is subject to security and safety regulations as
stated herein. Any exception to these rules must have prior approval of the director of the department
of corrections or designee.

20.13(1) Persons desiring to attend a board of parole interview who are not on an incarcerated
individual’s visiting list shall notify the warden of the respective institution of their intent to attend.
A visitor’s application will be sent to the person, and the completed application must be received
back by the institution at least 15 days prior to the scheduled date of the parole interview in order that
a background investigation with law enforcement officials may be completed prior to attendance at
the parole interview. Following a successful background investigation, authorization to attend parole
interviews will be continuous subject to these rules and any subsequent background investigations
conducted at the discretion of the warden .

20.13(2) Due to security considerations, those persons excluded from applying for visitation
privileges pursuant to subparagraphs 20.3(4) “a (1) to (7), inclusive, are also excluded from attending
parole board interviews as listed below:

a. Individuals who have been discharged from a correctional institution within the last 18 months.

b. Individuals whose behavior represents a control problem or is counterproductive to the
rehabilitation of the incarcerated individual. This may be reflected in the background investigation
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report which shows the individual’s having a record of carrying concealed weapons, irresponsible or
illegal use of a controlled substance, previous violation of institutional rules, or similar behavior.

¢.  Individuals on probation, work release or parole.

d. Individuals who have been convicted of incidents of aiding an escape or introducing contraband
in any detention or supervised correctional setting.

e. Individuals who intentionally give false information.

/- Ex-felons.

g When the interview is held inside the institution proper, no children under the age of 18 are
allowed.

20.13(3) Due to security considerations the following rules shall apply:

a.  Written notification of approval or denial will be given to the requester.

(1) When approved, the requester shall be informed on the notification:

1. That the attendee may be subject to a search (paragraph 20.13(3) “’f”’) when a staff member has
an articulable reason to believe that the attendee is concealing contraband;

2. That the search may include a pat down, a strip search, or a visual body cavity probe search;
and

3. That the requester need not submit to a strip search although refusal may result in the forfeiture
of attendance.

(2) When denied, the applicant shall be apprised of the reasons for denial.

b.  All requesters shall present proper identification upon entrance to the institution. Photo
identification is preferred, but all identification shall identify personal characteristics, such as color of
hair and eyes, height, weight and birth date.

(1) Signature cards may be required from requesters.

(2) All requesters may be required to be photographed for future identification purposes only.

c¢.  Individuals may be required to leave the institution when:

(1) The incarcerated individual or attendee engages in behavior that may in any way be disruptive
to order and control of the institution.

(2) The attendee fails to follow the established rules and procedures of the institution.

(3) The attendee and incarcerated individual directly exchange any object or article.

(4) The attendee talks or communicates with an incarcerated individual.

(5) The effect of alcohol or narcotic drugs is detected on the attendee before or during the interview.

(6) There is detriment to the health of the incarcerated individual or attendee.

(7) The attendee does not manage children.

d.  Minors outside the immediate family shall have written permission from their parent or guardian
and be accompanied by an adult. All children shall have adult supervision. Exceptions shall have prior
approval of the warden or designee.

e.  Attendees shall be properly attired as would be expected in a public meeting place. Adults
and teenagers shall wear shoes and may not wear miniskirts, shorts, muscle shirts, see-through clothing,
halter tops, clothing with obscene or lewd slogans, pictures or words, and similar apparel. Attendees
may be required to remove, for the duration of the interview, outerwear such as, but not limited to, coats,
hats, gloves, and sunglasses. A medical need for sunglasses must be verified by prescription.

£~ Attendees may be requested to submit to a personal search (pat down) or review by an
electronic device for weapons or contraband. When the electronic device alarm is activated, the
attendee shall produce the item or a personal search may be made to find the item that set off the alarm.
Attendees may be requested to submit to a strip search when there is an articulable reason to believe
the person is concealing a weapon or contraband. Each institution shall designate the level of authority
required to request a search through institutional policy. This person shall authorize the search in
writing. The designation required pursuant to subrule 20.3(8) for visitation will suffice for this subrule
as well. Entrance may be denied when the attendee is not willing to submit to a search. The request for
a search shall be conducted in an inconspicuous manner. The attendee may verbally request a review
by the warden or designee at the time of request for a search.
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(1) Strip search means having a person remove or arrange some or all of their clothing so as to
permit an inspection of the genitalia, buttocks, anus, female breasts, or undergarments of that person or
a physical probe of any body cavity. Personal search means a pat down search on top of the attendee’s
clothing.

(2) The search will be to the degree deemed appropriate or necessary. A strip search will be
conducted only when the following conditions exist:

1. The search is conducted in a place where it cannot be observed by persons not conducting the
search.

2. Thesearch is conducted by a person of the same sex as the visitor, unless conducted by a medical
practitioner or licensed registered nurse. A second correctional employee of the same sex as the attendee
shall also be present during the search. In addition, the attendee may request a third person of the same
sex as the attendee to be present during the search.

3. A visual search or probing of any body cavity shall be performed under sanitary conditions. A
physical probe of a body cavity other than the mouth, ear, or nose shall be performed only by a medical
practitioner. In the absence of a medical practitioner, a licensed registered nurse will conduct the search
and report the findings to the on-call medical practitioner.

4. It will be permissible and not considered a body cavity search to request that a female attendee
remove a sanitary napkin or tampon.

(3) Anattendee accompanied by a minor child has the option of not having the child present during
a strip search or pat down. The child will be attended by a staff person. When attendee refuses to leave
the child with a staff person and does not want the child present during the search, attendance will be
denied. At all times when a minor child is searched, the supervising adult may be present in the room.

(4) When an attendee is arrested, the attendee may be searched for weapons which may inflict harm
on the arresting officer.

(5) Records shall be kept of all strip searches and shall include the name of the person subjected to
the search, the names of the persons conducting and in attendance at the search, the time, date, and place
of the search. The written record shall reflect the reason for the search and the results of the search. The
written authorization for the search shall be included in the record.

(6) Attendees found in possession of contraband shall be referred to the county attorney for
prosecution.

20.13(4) The space provided for the parole interviews shall have a posted maximum capacity set
by the fire marshal. The number of individuals in the room shall not exceed the maximum capacity.
Individuals will be admitted on a first-come, first-serve basis.

20.13(5) Cameras and recording devices are permitted with the following exceptions:

a. Media equipment is subject to search prior to admittance and at any time said equipment is
inside the institution. Search shall be conducted in the presence of the photographer.

b.  Should the attendees be required to pass through areas of the institution where for reasons of
security or right to privacy media equipment is disallowed, the use of such equipment is prohibited in
those areas.

20.13(6) Interviews may be temporarily modified or suspended in the following circumstances: riot,
disturbance, fire, labor dispute, space restriction, natural disaster, or other extreme emergency.

20.13(7) Refer to lowa Administrative Code, Parole Board[205] for rules governing conduct at the
hearings as required by the lowa board of parole.

20.13(8) Rules that apply to registered victims are found in subrule 20.15(7).

This rule is intended to implement Iowa Code sections 904.102 and 904.103.
[ARC 3929C, TAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—20.14(80A) Transportation for incarcerated individuals.

20.14(1) Companies under contract to county or state agencies to transport lowa incarcerated
individuals must meet the requirements of this rule to qualify for exemption under lowa Code section
80A.2.
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20.14(2) To comply with the exemption in lowa Code section 80A.2, the following requirements
shall apply:

a.  Companies contracting with any jurisdiction/agency within the state of lowa shall provide, upon
request, training and compliance with policy standards governing weapons, security, transportation,
and management procedures for incarcerated individuals essential to accomplishing safe and secure
movement of incarcerated individuals.

b. Companies contracting to provide transportation for incarcerated individuals with a
jurisdiction/agency within the state of lowa shall provide proof of insurance coverage including, but not
limited to, comprehensive general liability, automobile liability, workers’ compensation insurance, all
inclusive policies, general liability, and errors or omissions.

¢.  Companies contracting with any jurisdiction/agency within the state of lowa shall provide the
names, dates of birth, and social security numbers of all transportation personnel for criminal history
checks.

d.  All transporting personnel shall possess appropriate and valid driver’s licenses as required by
the regulatory agencies.

e. All transporting vehicles shall be licensed under the appropriate Interstate Commerce
Commission (ICC) regulations and the state where the vehicle is registered.

£ All transmitting/receiving radios and communication equipment shall comply with Federal
Communications Commission (FCC) regulations.

g This exemption applies only to transportation companies for incarcerated individuals. This
exemption does not provide exemption for any other part of this statute.

This rule is intended to implement lowa Code section 80A.2.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—20.15(910A) Victim notification.

20.15(1) Definitions.

“Notification” means mailing by regular mail or providing for hand delivery of appropriate
information or papers. However, this notification procedure does not prohibit an agency from also
providing appropriate information to a registered victim by telephone.

“Registered” means having provided the appropriate office, agency, or department with the victim’s
written request for notification and current mailing address and telephone number.

“Victim” means a person who has suffered physical, emotional, or financial harm as the result of
a public offense, other than a simple misdemeanor, committed in this state. The term also includes the
immediate family members of a victim who died or was rendered incompetent as a result of the offense
or who was under 18 years of age at the time of the offense.

“Violent crime” means a forcible felony, as defined in lowa Code section 702.11, and includes any
other felony or aggravated misdemeanor which involved the actual or threatened infliction of physical
or emotional injury on one or more persons.

20.15(2) A victim of a violent crime may become registered with the department of corrections
which entitles the victim to be notified when the incarcerated individual is to be released in any of the
following situations:

a. Work release. Approximate date of release and whether the incarcerated individual is expected
to return to the community where the victim resides will be provided.

b.  Furlough. Date of leave, date of return and whether the incarcerated individual is expected to
return to the community where the victim resides will be provided.

c.  Escape. Date of escape will be provided.

d.  Expiration of sentence. Date of discharge from an institution will be provided.

e.  Recommendations for parole. The institution has submitted a recommendation for parole.

f- Parole. Approximate date of release and whether the incarcerated individual is expected to
return to the community where the victim resides.

20.15(3) A victim will become registered upon official request by the county attorney to the Director,
or designee, lowa Department of Corrections, 510 East 12th Street, Des Moines, lowa 50319.
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20.15(4) Assistance for registering may be obtained through the county attorney or by contacting
the department of corrections, director of victim programs, at (515)725-5701.

20.15(5) All information with regard to a registered victim will be kept confidential.

20.15(6) A registered victim is responsible for notifying the department of corrections of address or
telephone changes.

20.15(7) Registered victims of the lowa board of parole may attend hearings in accordance with the
following rules:

a. Registered victims by the parole board have the right to appear at the parole/work release
hearing of the incarcerated individual(s) either personally or by counsel.

b.  Theparole board notifies victims of any scheduled parole/work release hearings where the board
will interview the incarcerated individual not less than 20 days prior to the hearing.

¢.  The parole board notification will request any victim(s) planning to attend a hearing to notify
the warden of the intention to attend prior to the hearing.

d. A victim may only be denied attendance when, in the opinion of the warden or designee, the
victim(s) presents a threat to the security and order of the institution.

e. Ifavictim is denied attendance at a hearing, the parole board shall be notified immediately.

1 The security director or designee should consider separation of the victim(s) and family/friends
in attendance at the same hearing. If there are any signs of conflict between the victim(s) and
family/friends of incarcerated individuals, the victim(s) shall be escorted out of the institution to avoid
an unsupervised contact situation on institution grounds.

This rule is intended to implement lowa Code section 910A.9.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—20.16 Reserved.

201—20.17(904) Institutional community placement.

20.17(1) Home care program. This program allows for selected incarcerated individuals to be
released from institutional confinement for a set period of time for the purpose of caring for the
incarcerated individual’s immediate family. Release may be to a community correction residential
facility/halfway house or to the incarcerated individual’s home, home of an immediate family
member, or other approved arrangements, provided the living environment is suitable to institutional
requirements. Release may be for a set number of hours or days as appropriate.

a.  Eligibility criteria.

(1) The incarcerated individual must be the natural parent or legal guardian of the child/children.

(2) The incarcerated individual must show cause that this program can provide more suitable care
than the present living situation of the child/children.

(3) The child/children must be minor(s).

(4) The incarcerated individual must have been the primary caretaker of the child/children prior to
incarceration.

(5) Investigating staff must be able to confirm that the incarcerated individual had satisfactorily
served this care prior to incarceration.

(6) The proposed living arrangements shall provide a suitable environment for the incarcerated
individual and dependents.

(7) The physical structure of the residence shall provide for adequate space, meet sanitary, health
and safety requirements, and be in good repair. A functional telephone must be maintained in the
residence at all times.

(8) It will be verified that the incarcerated individual, including spouse or immediate family
member living at the same residence, can and will provide adequate support towards the child, children,
or other dependent. Eligibility requirements for assistance through the department of human services
programs (FIP, food stamps, etc.) will be verified prior to final approval.

(9) It will be verified that the incarcerated individual or immediate family living at the residence
can provide adequate transportation or that public transportation is available.
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(10) Adequate support services (medical, psychological, educational, as well as other treatment
programs) must be arranged and available to both the incarcerated individual and dependents.

(11) Dependent care for an adult member of the incarcerated individual’s immediate family must
include a medically documented need with periodic supervision or other approved arrangements by a
health-trained professional.

b.  Requirements.

(1) Education/employment/child care/adult dependent care. Where all dependents are involved
in full-time school, participation in an educational or employment program may be required of the
incarcerated individual. Where such dependents are not yet in school, child care may be considered
as full-time employment.

(2) Child care/adult dependent care. Child care shall be provided in the home. Therefore, the
residence will be considered as the designated place of assignment. Deviations from same shall be
reported to staff in advance.

20.17(2) Work program—eligibility criteria. This program allows for selected incarcerated
individuals to be released from institutional confinement for a period of time for gainful employment
in the community. The program may also include placement in a community corrections residential
facility/halfway house, or to the incarcerated individual’s home, home of an immediate family
member, or other approved arrangements, provided the living environment is suitable to institutional
requirements. Release may be for a set number of hours or days as appropriate.

a. The incarcerated individual must show a substantial need and interest for participation in the
program.

b. The incarcerated individual must seek and apply for employment through established
procedures of the furlough program or through institutional correspondence, telephone, or visiting
procedures.

c.  Suitable employment and verification must be obtained by staff prior to consideration.

20.17(3) Educational program—eligibility criteria. This program allows for selected incarcerated
individuals to be released from institutional confinement for a period of time for educational opportunities
in the community. This program may also include placement in a community corrections residential
facility/halfway house or to the incarcerated individual’s home, home of an immediate family member, or
other approved arrangements, provided the environment is suitable to institutional requirements. Release
may be for a set number of hours or days as appropriate.

a. The incarcerated individual must show a substantial need and interest for participation in the
program.

b.  The incarcerated individual must seek educational opportunities and financial support through
established procedures of the furlough program or through institutional correspondence, telephone, or
visiting procedures (financial arrangements can only include family support or grants). Educational loans
or loans of any type will not be allowed while on institutional count. Additional community corrections
restriction may apply while under community supervision.

20.17(4) General requirements for all three programs.

a. Participation in any of these programs at any level is a privilege, not a right, of which
participating incarcerated individuals are subject to and held accountable for all provisions of this
policy as well as the specific program plan.

b.  Institutional progress and recommended program participation must reflect an average or above
rating.

c. Incarcerated individuals must be furlough-eligible in accordance with furlough eligibility
standards in DOC policy IS-RL-04 and rule 201—20.12(904).

d. Ifapplicable, community corrections residential/halfway house rules and regulations will apply
as well as institutional rules including all program plan rules.

e.  Local authorities will be contacted to determine possible concerns (correctional services, county
attorney, law enforcement).
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f The incarcerated individual may be required to submit to periodic or regular U.A. Testing (this
procedure may be completed at any correctional institution, community corrections facility/office, or at
the residence).

g All activity will be monitored by community corrections staff and institutional staff as agreed.

h.  All employment and educational earnings, less payroll deductions including education grants
and expenses, shall be surrendered to the residential facility/halfway house staff according to established
procedures or to the institution business manager, whichever applies, according to the program plan.
Employment earning deductions will be prioritized in accordance with Iowa Code section 904.905 for
all levels of placement.

i.  Contact frequency. A minimum of one home visit and one other face-to-face contact per month
is required of staff. Furthermore, a sufficient number of collateral contacts will be made each month to
ensure that the incarcerated individual is meeting requirements of the program plan.

j. Special needs. In situations where incarcerated individuals or the family have special needs,
a case planning system shall be incorporated to address needs, capabilities, and specific goals. Special
attention shall be given to past or immediate problems.

k. Travel. Supervisory staff may grant permission for travel within the state. Standard policy will
apply to out-of-state travel.

[, Temporary absence. Incarcerated individuals may temporarily leave the residence for necessary
purposes such as shopping, religious services, family recreation, medical appointments, employment,
etc., as indicated on the plan.

20.17(5) Application procedures.

a.  Applications must be made to the present institutional classification committee (utilizing Form
1).

The application must contain all pertinent information and resources for the requested program.
The classification committee shall review each case considering all standards and criteria.
The classification committee’s recommendation must be approved by the warden.

e. Ifapproved by the warden, the recommendation and all pertinent information shall be forwarded
to the institutional deputy director for final approval.

f If the recommendation is approved by the institutional deputy director, the incarcerated
individual must agree to abide by all rules established in the program plan including institutional rules
and community corrections rules as well as all local, state, and federal laws.

g Each level of review has the authority to deny the application or to make changes in the
program plan including level of placement, i.e., institutional, residential/halfway house, home, as well
as electronic monitoring devices.

h.  Incarcerated individuals placed in any of these programs will not be relieved of paying
restitution or any other financial obligation as required by the court or institution.

20.17(6) Violations.

a. Violation of any rule set forth in the program plan including any additional rules set forth by
any authority listed in this policy may constitute the revocation of participation in either program at any
level.

b.  Revocation may also occur for improper care of children or dependents, inadequate earnings,
failure to maintain employment or unacceptable employment conduct, rule violations, or failure to meet
program expectations.

20.17(7) Program activity. This rule does not create any liberty interest in the incarcerated
individual’s continued participation in any of the programs at any level listed under this rule, and
the department of corrections or its designee(s) reserves the right to revoke, suspend, or limit/restrict
program activity from the listed programs for any reason, without hearing.

20.17(8) Waiver of liberty interests. As a condition for an incarcerated individual to participate in
any of the programs at any level listed under this rule, the incarcerated individual must voluntarily waive
any and all liberty interests to a hearing should the department exercise its right to revoke, suspend
or limit/restrict program activity. This waiver must be signed prior to an incarcerated individual’s

SRSTIIS
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acceptance into a program. The signed waiver shall remove any and all rights to due process should the
department exercise its right to revoke, suspend or limit/restrict program activity.

This rule is intended to implement lowa Code section 904.910.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—20.18(904) Violator/shock probation programs. Rescinded ARC 3929C, IAB 8/1/18, effective
9/5/18; see Delay note at end of chapter.

201—20.19 Reserved.

201—20.20(904) Incarcerated individuals’ telephone commissions.

20.20(1) Definitions.

“Corrections board” means the department of corrections board.

“Deputy director of institutions”’ means the person responsible for operation of institution services.

“Director” means the chief executive officer of the department of corrections.

“Financial manager of administration” means the person responsible for budgeting and planning.

“Warden” means the chief executive officer of the institution or correctional facility.

20.20(2) Deposit of funds. The department of corrections shall deposit and account for all telephone
commissions in a clearing account within the central office. The financial manager of administration will
determine commissions generated by each institution, based on a report from the vendor, for deposit in
the institution’s telephone rebate fund for incarcerated individuals.

20.20(3) Request for funds. Each warden will determine recurring needs and special projects and
submit a written proposal to the deputy director of institutions for all expenditures and encumbrances.

20.20(4) Review and approval of expenditures. The deputy director of operations and the financial
manager of administration will review the proposals for a quarterly presentation by the director to the
corrections board for approval. The director will notify the chairpersons and ranking members of the
justice system’s appropriations subcommittee of the proposals prior to the corrections board approval.
All expenditures and encumbrances shall require prior approval from the corrections board and the
deputy director of operations. Institutions shall not be allowed to encumber or expend funds without
approval. Revenues generated by telephone commissions at each institution shall be used to determine
the availability of funds for each project.

20.20(5) Permitted expenditures. The director shall advance to the corrections board for approval
only projects that benefit incarcerated individuals. Expenditures may include, but are not limited to,
projects that provide educational, vocational or recreational services or projects, or work or treatment
programs for incarcerated individuals. Expenditures may also be used to initiate new programs, services,
or projects. Institutions shall give spending priority to programs, services, and projects that promote the
health and welfare of incarcerated individuals.

This rule is intended to implement lowa Code section 904.508A.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

[Filed 9/25/81, Notice 10/29/80—published 10/14/81, effective 11/18/81]
[Filed emergency 10/23/81—published 11/11/81, effective 10/23/81]
[Filed 10/23/81, Notice 9/2/81—published 11/11/81, effective 12/16/81]
[Filed 4/5/82, Notice 1/20/82—published 4/28/82, effective 6/2/82]
[Filed 4/29/82, Notice 3/17/82—published 5/26/82, effective 6/30/82]
[Filed emergency 6/15/82—published 7/7/82, effective 7/1/82]
[Filed emergency 10/29/82—published 11/24/82, effective 10/29/82]
[Filed 1/14/83, Notice 11/10/82—published 2/2/83, effective 3/9/83]
[Filed emergency 6/17/83—published 7/6/83, effective 7/1/83]
[Filed emergency 8/29/83—published 9/14/83, effective 10/1/83]
[Filed emergency 9/9/83—published 9/28/83, effective 10/1/83]
[Filed 11/18/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed 2/24/84, Notice 1/4/84—published 3/14/84, effective 4/18/84]
[Filed 5/4/84, Notice 2/15/84—published 5/23/84, effective 6/27/84]
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[Filed emergency 6/8/84—published 7/4/84, effective 6/8/84]
[Filed 7/24/84, Notice 4/25/84—published 8/15/84, effective 9/19/84]
[Filed 9/21/84, Notice 7/4/84—published 10/10/84, effective 11/14/84]

[Filed emergency 11/16/84—published 12/5/84, effective 11/16/84]
[Filed 4/4/85, Notice 10/24/84—published 4/24/85, effective 5/29/85]
[Filed 4/19/85, Notice 2/13/85—published 5/8/85, effective 6/12/85]
[Filed emergency 6/28/85—published 7/17/85, effective 7/1/85]
[Filed 9/20/85, Notice 7/31/85—published 10/9/85, effective 11/13/85]
[Filed emergency 7/11/86—published 7/30/86, effective 7/11/86]
[Filed 2/6/87, Notice 12/31/86—published 2/25/87, effective 4/1/87]
[Filed emergency 9/30/88—published 10/19/88, effective 9/30/88]
[Filed emergency 12/9/88—published 12/28/88, effective 12/9/88]
[Filed 3/31/89, Notice 12/28/88—published 4/19/89, effective 5/24/89]
[Filed emergency 7/21/89—published 8/9/89, effective 7/21/89]
[Filed 8/3/90, Notice 2/21/90—published 8/22/90, effective 9/26/90]
[Filed emergency 9/14/90—published 10/3/90, effective 9/26/90]
[Filed emergency 9/28/90—published 10/17/90, effective 9/28/90]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
[Filed 1/31/92, Notice 10/2/91—published 2/19/92, effective 3/27/92]
[Filed 7/17/92, Notice 2/19/92—published 8/5/92, effective 9/9/92]
[Filed 10/23/92, Notice 5/27/92—published 11/11/92, effective 12/16/92]
[Filed 2/26/93, Notice 9/16/92—published 3/17/93, effective 4/21/93]
[Filed 2/26/93, Notice 12/23/92—published 3/17/93, effective 4/21/93]
[Filed 6/21/93, Notice 2/17/93—published 7/7/93, effective 8/11/93]
[Filed 10/21/94, Notice 8/17/94—published 11/9/94, effective 12/14/94]
[Filed emergency 7/14/95—published 8/2/95, effective 7/14/95]
[Filed 3/7/97, Notice 1/29/97—published 3/26/97, effective 4/30/97]
[Filed emergency 5/22/97—published 6/18/97, effective 5/22/97]
[Filed emergency 6/30/97—published 7/30/97, effective 6/30/97]
[Filed emergency 7/25/97—published 8/13/97, effective 7/25/97]
[Filed 12/12/97, Notice 8/13/97—published 12/31/97, effective 2/4/98]1°
[Filed 10/16/98, Notice 7/29/98—published 11/4/98, effective 12/9/98]
[Filed emergency 11/4/99—published 12/1/99, effective 11/4/99]
[Filed 7/21/00, Notice 5/3/00—published 8/9/00, effective 9/13/00]
[Filed 9/28/00, Notice 6/28/00—published 10/18/00, effective 11/22/00]
[Filed emergency 4/11/01—published 5/2/01, effective 4/11/01]
[Filed 5/10/01, Notice 3/21/01—published 5/30/01, effective 7/4/01]
[Filed emergency 4/8/02—published 5/1/02, effective 4/8/02]
[Filed 6/13/02, Notice 5/1/02—published 7/10/02, effective 8/14/02]
[Filed 4/17/07, Notice 2/14/07—published 5/9/07, effective 6/13/07]
[Filed 11/12/08, Notice 9/24/08—published 12/3/08, effective 1/7/09]
[Filed ARC 9097B (Notice ARC 8926B, IAB 7/14/10), IAB 9/22/10, effective 10/27/10]
[Filed ARC 3929C (Notice ARC 3806C, IAB 5/23/18), IAB 8/1/18, effective 9/5/18]!
[Filed ARC 4062C (Notice ARC 3912C, IAB 8/1/18), IAB 10/10/18, effective 11/14/18]
® Two or more ARCs

! September 5, 2018, effective date of ARC 3929C [amendments to chs 1, 5, 10, 11, 20, 38, 40, 41, 42, 43, 44, 45, 47, 50, 51]
delayed 70 days by the Administrative Rules Review Committee at its meeting held August 14, 2018.
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[Prior to 10/1/83, Social Services[770] Ch 17]
[Prior to 3/20/91, Corrections Department[291]]

CHAPTER 21

IOWA STATE PENITENTIARY
[Prior to 10/1/83, Social Services[770] Ch 17]
[Prior to 3/20/91, Corrections Department[291]]

Rescinded IAB 5/1/02, effective 4/8/02

CHAPTER 22

IOWA STATE MEN’S REFORMATORY
[Prior to 10/1/83, Social Services[770] Ch 18]
[Prior to 3/20/91, Corrections Department[291]]

Rescinded IAB 5/1/02, effective 4/8/02

CHAPTER 23

IOWA CORRECTIONAL INSTITUTION FOR WOMEN
[Prior to 10/1/83, Social Services[770] Ch 19]
[Prior to 3/20/91, Corrections Department[291]]

Rescinded IAB 5/1/02, effective 4/8/02

CHAPTER 24

MEDIUM SECURITY FACILITY
[Prior to 10/1/83, Social Services[770] Ch 22]
[Prior to 3/20/91, Corrections Department[291]]

Rescinded IAB 5/1/02, effective 4/8/02

CHAPTER 25
CORRECTIONAL TREATMENT UNIT

[Prior to 3/20/91, Corrections Department[291]]

Rescinded IAB 5/1/02, effective 4/8/02

CHAPTER 26
NORTH CENTRAL CORRECTIONAL FACILITY

[Prior to 3/20/91, Corrections Department[291]]

Rescinded IAB 5/1/02, effective 4/8/02

CHAPTER 27

IOWA MEDICAL AND CLASSIFICATION CENTER
[Prior to 10/1/83, Social Services[770] Ch 20]
[Prior to 3/20/91, Corrections Department[291]]

Rescinded IAB 5/1/02, effective 4/8/02

CHAPTER 28

NEWTON CORRECTIONAL FACILITY
[Prior to 10/1/83, Social Services[770] Ch 21]
[Prior to 3/20/91, Corrections Department[291]]

Rescinded IAB 5/1/02, effective 4/8/02

CHAPTER 29
FORT DODGE CORRECTIONAL FACILITY
Rescinded IAB 5/1/02, effective 4/8/02

CHAPTERS 30 to 36
Reserved

Ch 21, p.1
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CHAPTER 37

IOWA STATE INDUSTRIES
[Prior to 10/1/83, Social Services[770] Ch 23]
[Prior to 3/20/91, Corrections Department[291]]

201—37.1(904) Mission and function. lowa state industries, which is established by lowa Code chapter
904, consists of a policy board, a director, and manufacturing, farming, surplus and private sector work
programs. Each business is entirely self-funded and receives no state appropriation.

37.1(1) The mission of lowa state industries is to employ staff and offenders who are dedicated to
providing exceptional service, reasonable prices and quality products.

37.1(2) lowa state industries is charged with making available to offenders of the state correctional
institutions opportunities for work in meaningful jobs that will ensure the offenders’ chances of a
successful return to society as law-abiding and self-supporting members of the community upon the
offenders’ release. lowa state industries is further charged with enabling offenders to work in order to
provide financial assistance to their dependents, make restitution, pay the cost of board and maintenance
in a correctional institution, and accumulate savings upon their eventual return to the community.

201—37.2(904) Sale of products.

37.2(1) lowa state industries shall sell products to any tax-supported institution or governmental
subdivision in any level of government, including state, county, city or school. Iowa state industries
may sell products to employees of such entities.

37.2(2) lowa state industries may sell products to nonprofit organizations such as parochial schools,
churches, or fraternal organizations and employees of such nonprofit organizations.

37.2(3) lowa state industries may sell products to nonprofit health care facilities serving Medicaid
or social security patients.

37.2(4) Sales will not generally be solicited from the general public. However, the state director of
Iowa state industries may determine with the advice of the prison industries advisory board that limited
public sales will be made when the sales to political subdivisions are insufficient to justify continued
operation of a shop.

37.2(5) lowa state industries may sell products to a general contractor when the products purchased
will be sold to a public entity as provided in subrules 37.2(1) to 37.2(3). The public entity shall submit
a written request to lowa state industries specifying the products and quantities to be purchased. Such
sales shall be limited to contractors involved in construction, renovation, and remodeling projects. Sales
to a general contractor shall be approved by the lowa prison industries advisory board.

This rule is intended to implement lowa Code section 904.815.
[ARC 2056C, IAB 7/8/15, effective 8/12/15; ARC 2100C, 1AB 8/19/15, effective 8/12/15; ARC 2256C, IAB 11/25/15, effective
12/30/15]

201—37.3(904) Catalogs. Catalogs are available online at the lowa state industries Internet home
page http://www.iaprisonind.com, or at the lowa state industries showroom located at 1445 East Grand
Avenue, Des Moines, lowa 50316. Requests for mailed copies may be sent to the lowa state industries

showroom address.
[ARC 2100C, IAB 8/19/15, effective 8/12/15; ARC 2256C, IAB 11/25/15, effective 12/30/15]

201—37.4(904) Offices. The showroom and main office for Iowa state industries are located at 1445
East Grand Avenue, Des Moines, lowa 50316; telephone (515)242-5778. Office hours are 8 a.m. to

4:30 p.m., Monday through Friday, excluding holidays.
[ARC 2100C, IAB 8/19/15, effective 8/12/15; ARC 2256C, IAB 11/25/15, effective 12/30/15]

201—37.5(904) Obtaining information from or reporting information to Iowa state
industries. Persons wishing to obtain information from or report information to Iowa state industries
may contact the [owa State Industries Business Office, P.O. Box 430, 406 North High Street, Anamosa,
Iowa 52205; telephone (319)462-3504. Office hours are 7:30 a.m.to 4 p.m., Monday through


https://www.legis.iowa.gov/docs/ico/chapter/904.pdf
https://www.legis.iowa.gov/docs/ico/section/904.815.pdf
https://www.legis.iowa.gov/docs/aco/arc/2056C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2100C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2256C.pdf
http://www.iaprisonind.com
https://www.legis.iowa.gov/docs/aco/arc/2100C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2256C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2100C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2256C.pdf

Ch37,p.2 Corrections Department[201] IAC 11/25/15

Friday, excluding holidays. Information may also be found on the Iowa state industries Web site:
http://www.iaprisonind.com.

201—37.6(904) Internet Web site. lowa State Industries Internet home page is located at
http://www.iaprisonind.com.

201—37.7(904) Procurement of goods and services. The provisions of 11—Chapter 117 are hereby
adopted by reference with the following amendments.

1. Strike “Department of Administrative Services” and insert in lieu thereof “lowa State
Industries” in all rules except rule 11—117.11(8A), which pertains to procurement of information
technology devices and services.

2. Inlieu of the definitions of “Department” and “Director,” insert the following:

“Department” means the division of lowa state industries.

“Director” means the director of the division of lowa state industries or the director’s designee.

3. Rules 11—117.7(8A) and 11—117.15(8A) and subrule 117.4(3) are not adopted.

4. In lieu of the text of 11—subrule 117.14(1), insert the following: “Purchase of goods. An
agency may acquire goods not otherwise available through a master agreement in accordance with the
procurement threshold guidelines in 11—subrule 117.5(3).”

5. Inlieu of the text of rule 11—117.20(8A), insert the following: “Appeal process. Vendors may
appeal actions by lowa state industries under these rules as follows:

“Step 1. Appeals shall be filed in writing to the Business Manager, lowa State Industries, 406 North
High Street, Anamosa, lowa 52205, within 5 working days of notification of the action being appealed.
The appeal shall state the specific grounds upon which the vendor is challenging the action. The business
manager, lowa state industries, shall notify the vendor in writing of the decision within 10 working days.

“Step 2. If the appeal is not resolved, it may be further appealed by the vendor to the Director of
Iowa State Industries, Jessie Parker State Office Bldg., 510 East 12th Street, Des Moines, lowa 50319,
within 10 working days of the notification of the Step 1 appeal response. The director of lowa state
industries shall notify the vendor in writing of the decision within 15 working days.

“Step 3. Anunresolved appeal to the Director of lowa State Industries shall be referred to the Director
of the Department of Corrections, Jessie Parker State Office Bldg., 510 East 12th Street, Des Moines,
Iowa 50319, within 10 working days of the notification of the Step 2 appeal response. The director of
the department of corrections shall notify the vendor in writing of the decision within 15 working days.”

This rule is intended to implement lowa Code section 904.813.
[ARC 2100C, IAB 8/19/15, effective 8/12/15; ARC 2256C, IAB 11/25/15, effective 12/30/15]

201—37.8(904) Prison industries advisory board. The state director of lowa state industries has, by
statute, the advice and counsel of the prison industries advisory board.

37.8(1) Rules of procedure. The seven-member prison industries advisory board is represented by
five appointees of the governor, one appointee of the parole board, and one appointee of the director,
department of corrections. The principal duties of the advisory board are to promulgate and adopt rules
and to advise the director, lowa state industries, regarding the management of lowa state industries.

a. A quorum shall consist of five members.

b.  When a quorum is present, a position is carried by a majority of the members of the board.

¢.  The board shall meet at least once per calendar quarter. The meetings will be held at the seat
of government unless notification is given otherwise. Other meetings shall be held at the call of the
chairperson or of any three members when necessary for the board to discharge its duties.

(1) Notice of the meetings shall be given pursuant to Iowa Code chapter 21.

(2) Whenitis necessary to hold an emergency meeting, the communications media shall be notified
as far in advance of the meeting as time allows. The nature of the emergency shall be stated in the
minutes.

d.  Copies of the minutes are kept on file in the office of the director, lowa state industries. Minutes
are available from the director’s office to interested persons upon request. Organizations may request


http://www.iaprisonind.com
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to be placed on a mailing list. Copies of administrative rules and other materials considered are made a
part of the minutes by reference.

e. In cases not covered by these rules, Robert’s Rules of Order shall govern.

37.8(2) Meetings. All meetings will be open to the public unless specifically allowed to be closed
under Iowa Code chapter 21.

a. Persons wishing to make a presentation shall make such request to the director, lowa state
industries, or to any member of the board at least one week in advance of the scheduled meeting.

b.  Persons requesting to make a presentation are requested to submit one written copy of their
remarks for the record. Presentations may be made at the discretion of the chairperson and only upon
matters appearing on the agenda.

¢.  Persons who have not made previous arrangements to speak at a meeting may be given the floor
at the discretion of the chairperson.

37.8(3) The chairperson may appoint committees of the board as necessary to conduct the business
of the board. Committee meetings shall comply with lowa Code chapter 21.

37.8(4) The board shall:

a. Promulgate and adopt rules.

b.  Advise the state director of Iowa state industries regarding the management of lowa state
industries.

This rule is intended to implement lowa Code section 904.803.
[ARC 2056C, IAB 7/8/15, effective 8/12/15; ARC 2100C, 1AB 8/19/15, effective 8/12/15; ARC 2256C, IAB 11/25/15, effective
12/30/15]

201—37.9(904) Private sector employment projects.

37.91) Definitions.

“Advisory board” means the prison industries advisory board.

“Deputy director of prison industries” means the department of corrections deputy director
responsible for the day-to-day operations of prison industries including private sector individuals.

“Director” means the chief executive officer of the department of corrections.

“Wage range” means the wage paid that is commensurate to wages paid to persons in similar jobs
outside the correctional institution.

“Workforce development board” means the state workforce development board.

“Workforce development director” means the chief executive officer of the department of workforce
development.

37.9(2) Preapplication requirement. Prior to submitting an application to the deputy director of
prison industries for a private sector employment project, the employer shall place a job order with a
duration of at least 30 days with the nearest workforce development center. The job order will contain
the prevailing wage determined by workforce development. The job order shall be listed statewide in
all centers and on the department of workforce development’s jobs Internet Web site.

37.9(3) Employer application.

a. Private sector employers requesting offender labor must submit the following to the deputy
director of prison industries:

(1) Work program, including job description;

(2) Proposed wage rate;

(3) Description of job site;

(4) Duration of the work; and

(5) A copy of the job order listing with workforce development.

b.  Uponreceiving a written proposal to use offenders in a private sector work program, the deputy
director of prison industries shall provide a copy of the private sector work proposal including job
descriptions and proposed wages to the workforce development director.

c¢.  The deputy director of prison industries shall send a letter to the department of workforce
development requesting verification of the employer’s 30-day job listing, the average wage rate for the
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job(s) the offenders will perform, the current unemployment rate in the county where the employer is
located, and the current employment level of the company that will employ the offenders.

d. The deputy director of prison industries and the warden/superintendent at the proposed
institution shall review the proposed projects with the board of supervisors and the sheriff in the county
where the project will be located.

37.9(4) Verification. The workforce development director shall verify the employment levels and
prevailing wages paid for similar jobs in the area and provide to the deputy director of prison industries,
in writing:

Verification of the employer’s 30-day job listing;
The number of qualified applicant referrals and hires made as a result of the job order;
The average wage rate for the proposed job(s);
The wage range;
The current unemployment rate for the county where the employer is located; and
£ The current employment levels of the company that will employ the offenders based upon the
most recent quarter for which data is available.

37.9(5) Prevailing wages. The deputy director of prison industries shall obtain employment levels in
the locale of the proposed job(s) and the prevailing wages for the job(s) in question from the department
of workforce development prior to authorizing any private sector work program. The deputy director of
prison industries will consider the average wage rate and wage range from the department of workforce
development for the appropriate geographic area for which occupational wage information is available.
The appropriate geographic area may be statewide. To reduce possible displacement of civilian workers,
the deputy director of prison industries shall advise prospective employers and eligible offenders of the
following requirements:

a.  Offenders shall not be eligible for unemployment compensation while incarcerated.

b. Before the employer initiates work utilizing offender labor, the deputy director of prison
industries shall provide the baseline number of jobs as established by the department of workforce
development.

¢.  In January and July of each year, the deputy director of prison industries shall receive from
the department of workforce development the actual number of civilian workers by employer and shall
compile a side-by-side comparison for each employer. A copy of the side-by-side comparison will be
provided to the advisory board and workforce development director semiannually.

37.9(6) Ineligible projects. The deputy director of prison industries shall evaluate the information
from the department of workforce development to verify nondisplacement of civilian workers.
Employment of offenders in private industry shall not displace employed workers, apply to skills,
crafts, or trades in which there is a local surplus of labor, or impair existing contracts for employment
or services.

37.9(7) Notification and review.

a. The deputy director of prison industries shall provide a copy of the private sector work
proposal and the department of workforce development review of the private sector work proposal to
the following:

(1) Governor’s office;

(2) Speaker of the house;

(3) President of the senate;

(4) Warden/superintendent at the proposed work site;

(5) Local labor organization(s);

(6) Director of workforce development; and

(7) Department of Justice, Washington, DC.

b.  Within 14 calendar days of receiving the department of workforce development review, the
deputy director of prison industries will consolidate the recommendations for review and approval by
the director of corrections.

37.9(8) Prison industries advisory board review.

& AN =8
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a.  Following approval by the director of corrections, the deputy director of prison industries shall
forward the final proposal to the prison industries advisory board with the recommendation to approve
or disapprove the work program, including all correspondence from the department of workforce
development, the Department of Justice, and any local official who has offered comments.

b.  The deputy director of prison industries shall provide written documentation to the prison
industries advisory board confirming that the proposed work project will not displace civilian workers.
If displacement occurs, the deputy director of prison industries shall advise the private employer that
the employer will be given 30 days to become compliant or the department of corrections will terminate
the use of offender labor.

37.9(9) Disputes.

a. Anyone who believes that the private sector work program violates this rule shall advise
the department of workforce development. A written complaint may be filed in accordance with
workforce development board rule 877—1.5(84A). The workforce development director shall consult
with the deputy director of prison industries before the workforce development board makes a final
recommendation(s) to resolve any complaint.

b.  The deputy director of prison industries will assist the department of workforce development
in compiling all information necessary to resolve the dispute. The workforce development board shall
notify the deputy director of prison industries and interested parties in writing of the recommended action
to resolve a complaint, which will be binding on all parties.

This rule is intended to implement lowa Code section 904.809.
[ARC 2100C, IAB 8/19/15, effective 8/12/15; ARC 2256C, IAB 11/25/15, effective 12/30/15]

201—37.10(904) Utilization of offender labor in construction and maintenance projects.

37.10(1) Definitions.

“Director” means the chief executive officer of the department of corrections.

“Employer” means a contractor or subcontractor providing maintenance or construction services
under contract to the department of corrections or under the department of administrative services.

“Workforce development director” means the chief executive officer of the department of workforce
development.

37.10(2) Scope. Utilization of offender labor applies only to contractors or subcontractors providing
construction or maintenance services to the department of corrections. The contract authority for
providing construction or maintenance services may be the department of administrative services.

37.10(3) Employer application. Employers working under contract with the state of lowa may
submit an application to the department of corrections to employ offenders. Requests for such labor
shall not include work release offenders assigned to community-based corrections under lowa Code
chapter 905.

a. Prior to submitting an application, the employer shall place with the nearest workforce
development center a job order with a duration of at least 30 days. The job order shall contain the
prevailing wage determined by the department of workforce development. The job order shall be listed
statewide in all centers and on the department of workforce development’s jobs Internet Web site.

b.  The employer’s application shall include:

(1) Scope of work, including type of work and required number of workers;

(2) Proposed wage rate;

(3) Location;

(4) Duration; and

(5) Reason for utilizing offender labor.

The department of corrections shall verify through the department of workforce development
the employer s 30-day job listing, the average wage rate for the job(s) the offenders will perform, the
current unemployment rate in the county where the employer is located, and the current employment
level of the employer that will employ the offenders.

37.10(4) Verification. The director of workforce development shall verify the employment levels
and prevailing wages paid for similar jobs in the area and provide to the director, in writing:


https://www.legis.iowa.gov/docs/iac/rule/877.1.5.pdf
https://www.legis.iowa.gov/docs/ico/section/904.809.pdf
https://www.legis.iowa.gov/docs/aco/arc/2100C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2256C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/905.pdf
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Verification of the employer’s 30-day job listing;

The number of qualified applicant referrals and hires made as a result of the job order;

The average wage rate for the proposed job(s);

The wage range;

The prevailing wage as determined by the U.S. Department of Labor;

The current unemployment rate for the county where the employer is located;

The current employment levels of the employer that will employ the offenders based upon the
most recent quarter for which data is available.

37.10(5) Safety training. The employer shall document that all offenders employed in construction
and maintenance projects receive a ten-hour safety course provided free of charge by the department of
workforce development or by a trainer with the appropriate authorization from the Occupational Safety
and Health Administration Training Institute.

37.10(6) Prevailing wages.

a. The director will not authorize an employer to employ offenders in hard labor programs
without obtaining from the department of workforce development employment levels in the locale of the
proposed jobs and the prevailing wages for the jobs in question. The average wage rate and wage range
from the department of workforce development will be based on the appropriate geographic area for
which occupational wage information is available. The appropriate geographic area may be statewide.

b.  To reduce any potential displacement of civilian workers, the director shall advise prospective
employers and eligible offenders of the following requirements:

(1) Offenders will not be eligible for unemployment compensation while incarcerated.

(2) Before the employer initiates work utilizing offender labor, the director shall provide the
baseline number of jobs as established by the department of workforce development.

(3) If the contract to employ offender labor exceeds six months, the director shall:

1. Request and receive from the workforce development director the average wage rates and wage
ranges for jobs currently held by offenders and current employment levels of employers employing
offenders; and

2. Compile a side-by-side comparison of each employer.

37.10(7) Disputes. Anyone who believes that the employer’s application violates this rule shall
present concerns in writing to the workforce development board. A written complaint may be filed with
the workforce development board for any dispute arising from the implementation of the employer’s
application in accordance with workforce development board rule 877—1.6(84A). The workforce
development board shall consult with the director prior to making recommendations. The director will
assist the workforce development board in compiling all information necessary to resolve the dispute.
The workforce development board shall notify the director and interested parties in writing of the
corrective action plan to resolve the dispute, which will be binding on all parties.

This rule is intended to implement lowa Code section 904.701.

[Filed 6/25/76, Notice 5/17/76—published 7/12/76, effective 8/16/76]
[Filed 7/31/78, Notice 5/31/78—published 8/23/78, effective 9/27/78]'
[Filed 10/23/81, Notice 8/19/81—published 11/11/81, effective 12/16/81]
[Filed 1/29/82, Notice 11/11/81—published 2/17/82, effective 3/24/82]]
[Filed emergency 8/29/83—published 9/14/83, effective 10/1/83]
[Filed emergency 7/22/88 after Notice 6/15/88—published 8/10/88, effective 7/22/88]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
[Filed 6/9/00, Notice 4/5/00—published 6/28/00, effective 8/2/00]°
[Filed emergency 8/18/00—published 9/6/00, effective 8/18/00]
[Filed emergency 10/13/00—published 11/1/00, effective 10/13/00]
[Filed 4/9/08, Notice 1/16/08—published 5/7/08, effective 6/11/08]
[Filed ARC 2056C (Notice ARC 1990C, IAB 5/13/15), IAB 7/8/15, effective 8/12/15]
[Filed Emergency ARC 2100C, IAB 8/19/15, effective 8/12/15]
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https://www.legis.iowa.gov/docs/iac/rule/877.1.6.pdf
https://www.legis.iowa.gov/docs/ico/section/904.701.pdf
https://www.legis.iowa.gov/docs/aco/arc/2056C.pdf
https://www.legis.iowa.gov/docs/aco/arc/1990C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2100C.pdf
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[Filed ARC 2256C (Notice ARC 2161C, IAB 9/30/15), IAB 11/25/15, eftective 12/30/15]

®  Two or more ARCs

I Prior to 3/20/91, see Prison Industries Advisory Board 635—Chapter 1


https://www.legis.iowa.gov/docs/aco/arc/2256C.pdf
https://www.legis.iowa.gov/docs/aco/arc/2161C.pdf
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CHAPTER 38
SEX OFFENDER MANAGEMENT AND TREATMENT

201—38.1(692A,903B) Application of rules. The following rules apply to sex offender electronic

monitoring and hormonal intervention therapy.
[ARC 8496B, IAB 1/27/10, effective 3/3/10]

201—38.2(692A,903B) Electronic monitoring. It is the intent of the lowa department of corrections
that the electronic monitoring system (EMS) shall be used to enhance public safety. Appropriate levels
of EMS should be used to verify the location and restrict the movement of sex offenders based upon
a validated risk assessment, the sex offender’s criminal history, progress in treatment and supervision,
and other relevant factors. EMS is additionally governed by the provisions of department of corrections
policy OP-SOP-06.

38.2(1) Definitions.

“ Client” means a person who is required to register with the Iowa sex offender registry.

“Electronic monitoring system” or “EMS” is a term used collectively for technology that
determines the location of clients who have restricted movement while being supervised in their
respective community.

38.2(2) Selection of clients for EMS. All clients on supervision for a current sex offense who are
required to be registered as a sex offender under lowa Code chapter 692A shall be placed on EMS
immediately after assignment to supervision. This level may be changed based on risk assessment.

38.2(3) Risk assessment instrument. Risk assessments used shall be validated and approved by
the department of corrections with collaborative input from the judicial districts and other affected
stakeholders. The risk assessment should be completed within 30 days prior to the incarcerated
individual’s release from custody or upon the incarcerated individual’s/client’s placement on probation,
parole, or work release.

38.2(4) Notification of victims. The supervising judicial district department of correctional services
shall notify a registered victim regarding a sex offender who is convicted of a sex offense against a
minor and who is under the supervision of a judicial district department of correctional services of the
following:

a. The beginning date for use of an electronic tracking and monitoring system to supervise the sex
offender and the type of electronic tracking and monitoring system used.

b.  The date of any modification to the use of an electronic tracking and monitoring system and the
nature of the change.

NOTE: Notification includes the initial notification to victims of the date that a client has been
placed on an electronic monitoring device, notification as to the date an electronic monitoring device
was changed with greater or less monitoring capabilities (GPS to radio frequency or radio frequency to
GPS), and notification as to the date the client was removed from an EMS.

38.2(5) Additional rules. The department of public safety’s rules regarding the lowa sex offender

registry are published in 661—Chapter §3.
[ARC 8496B, IAB 1/27/10, effective 3/3/10; ARC 3929C, 1AB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—38.3(692A) Sex offender risk assessment. Rescinded IAB 1/27/10, effective 3/3/10.

201—38.4(903B) Hormonal intervention therapy.

38.4(1) Affected clients. All clients convicted of a “serious sex offense” in which the victim was a
child who, at the time the offense was committed, was 12 years of age or younger; or clients convicted
of a second or subsequent offense may be required to undergo hormonal intervention therapy as ordered
by the court or board of parole in accordance with the provisions of lowa Code section 903B.10.

38.4(2) Agency responsibility. The department of corrections, judicial districts’ departments of
correctional services, and the board of parole responsibilities are defined in accordance with the
provisions of lowa Code section 903B.10.

38.4(3) Assessment of affected clients.


https://www.legis.iowa.gov/docs/aco/arc/8496B.pdf
https://www.legis.iowa.gov/docs/ico/chapter/692A.pdf
https://www.legis.iowa.gov/docs/iac/chapter/661.83.pdf
https://www.legis.iowa.gov/docs/aco/arc/8496B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/01-27-2010.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/903B.10.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/903B.10.pdf
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a.  Psychosexual assessment. A psychosexual assessment shall be conducted on all “affected”
clients, as a part of the presentence investigation (PSI) prior to sentencing or upon entry into judicial
district department of correctional services supervision or institutional placement if a referral for
hormonal intervention therapy is being made.

(1) The psychosexual assessment shall be conducted by or under the direction of:

e A licensed psychologist; or

e A person specifically trained and experienced in the professional administration, scoring and
interpretation of psychological tests (graduate level coursework in testing and assessment); or

e A staff member who meets the experience and educational requirements of the lowa department
of administrative services or [owa community-based corrections psychologist classification.

(2) The psychosexual assessment shall include:

e  Tests of emotional and mental stability.

e [.Q. to measure capability.

e  Measure of denial of deviant sexual characteristics.

e  Plethysmography (optional).

(3) The assessment shall follow the statewide standardized format and shall include a determination
as to the need and effectiveness of hormonal intervention therapy as well as treatment recommendations.

b.  Medical assessment. If hormonal intervention therapy is recommended as an appropriate
treatment component, the client shall receive a medical assessment to determine biological factors as
related to hormonal intervention therapy.

38.4(4) Pharmaceuticals and distribution. The director of corrections may contract the purchase and
distribution process to reduce pharmaceutical costs and ensure effective distribution and management of
all pharmaceuticals related to the hormonal therapy program.

38.4(5) Educational/treatment programming.

a. Hormonal intervention therapy is to be utilized in conjunction with a sex offender treatment
program (SOTP). The client should be involved in concurrent cognitive-behavioral treatment. In all
cases where the treatment plan includes hormonal therapy, the plan shall also include monitoring and
counseling.

b.  All institutional or community-based corrections SOTPs shall meet the current lowa board for
the treatment of sexual abusers (IBTSA) standards .

38.4(6) Application of hormonal therapy.

a.  Utilization of hormonal therapy.

(1) Therapy shall utilize medroxyprogesterone acetate (MPA) or other approved pharmaceutical
agents.

(2) Therapy shall be initiated as soon as reasonably possible after the client is sentenced.

1. If the client is incarcerated within a local jurisdiction (jail, residential facility), the judicial
district department of correctional services shall coordinate initiation of treatment prior to the release of
the client from custody.

2. Ifthe client is incarcerated within the department of corrections, initiation of treatment shall be
determined by department of corrections medical staff.

(3) Requests for hormonal therapy by the client when the aforementioned criteria are not met shall
be reviewed for consideration by the agency of jurisdiction.

(4) At any time during the course of supervision, the agency of jurisdiction may conduct a
reassessment to determine if hormonal therapy should be considered or reconsidered as part of the
treatment plan.

b.  Monitoring/termination of hormonal therapy.

(1) Monitoring. The agency of jurisdiction shall continue to monitor the client’s therapy throughout
the client’s confinement or supervision. The agency of jurisdiction may adjust medication, initiate other
medication, or continue prescribed therapy with medical approval.
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(2) Termination. Hormonal therapy may be discontinued only by the medical authority, with
consent of the supervising officer. Termination requires a reassessment conclusion that the therapy has
been determined ineffective or is no longer necessary.

38.4(7) Client fees. Clients are required to pay a reasonable fee for the costs related to hormonal
therapy. Client fees shall be based on the client’s ability to pay as determined by the statewide client fee
policy.

38.4(8) Maintenance/transfer of records. Client file information shall be available and shared upon

request between responsible agencies including court of jurisdiction.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

These rules are intended to implement lowa Code chapters 692A and 903B.
[Filed emergency 7/10/98—published 7/29/98, effective 7/10/98]
[Filed 10/16/98, Notice 7/29/98—published 11/4/98, effective 12/9/98]
[Filed 2/12/01, Notice 12/13/00—published 3/7/01, effective 4/11/01]
[Filed emergency 6/4/01—published 6/27/01, effective 6/4/01]
[Filed emergency 6/26/03—published 7/23/03, effective 6/26/03]
[Filed 11/17/04, Notice 9/15/04—published 12/8/04, effective 1/12/05]
[Filed emergency 7/15/05—published 8/3/05, effective 7/15/05]
[Filed 9/9/05, Notice 8/3/05—published 9/28/05, effective 11/2/05]
[Filed 6/14/06, Notice 4/12/06—published 7/5/06, effective 8/9/06]
[Filed ARC 8496B (Notice ARC 8321B, IAB 12/2/09), IAB 1/27/10, effective 3/3/10]
[Filed ARC 3929C (Notice ARC 3806C, IAB 5/23/18), IAB 8/1/18, effective 9/5/18]!

! September 5, 2018, effective date of ARC 3929C [amendments to chs 1, 5, 10, 11, 20, 38, 40, 41, 42, 43, 44, 45, 47, 50, 51]
delayed 70 days by the Administrative Rules Review Committee at its meeting held August 14, 2018.


https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/692A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/903B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8496B.pdf
https://www.legis.iowa.gov/docs/aco/arc/8321B.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3806C.pdf
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CHAPTER 39
Reserved
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TITLE III
COMMUNITY-BASED CORRECTIONS
CHAPTER 40
COMMUNITY-BASED CORRECTIONS ADMINISTRATION

[Prior to 3/20/91, Corrections Department[291]]

201—40.1(905) Title III definitions.

“Accreditation” shall mean certifying that a judicial district department of correctional services
is in compliance with applicable state and federal laws and with applicable portions of the lowa
Administrative Code, which compliance is determined by the department of corrections reviewing the
bylaws, policies, procedures and practices of the judicial district department of correctional services.

“Board of directors” shall mean the same as district board as defined in lowa Code section 905.3.

“Community service” shall mean unpaid public service as a condition of probation established
pursuant to lowa Code chapter 907 or in lieu of restitution as authorized in lowa Code chapter 910.

“Conditions of probation” shall mean the same as defined in lowa Code section 907.6.

“Contraband” shall mean weapons, alcohol, drugs, money, obscene materials, or material
advocating disruption of or injury to clients, employees, programs, or physical facilities. It shall also
include anything which is illegal to possess under the law, or materials which are used in the production
of drugs or alcohol or used in conjunction with the taking of illicit drugs.

“Curfew hours” means those hours between 12 midnight and 6 a.m.

“Deferred judgment, deferred sentence or suspended sentence” shall mean the same as defined in
Iowa Code section 907.3.

“Deputy director” shall mean the deputy director for community-based corrections (CBC) of the
department of corrections.

“District department” shall mean the judicial district department of correctional services as defined
in Iowa Code section 905.2.

“District director” shall mean the director of a judicial district department of correctional services.

“Executive committee” shall mean the same as defined in lowa Code section 905.3(2).

“Immediate family” means spouse, child, parent, sibling, natural grandparent, stepparent, legal
guardian, or an individual with whom the offender lived and who was responsible for the offender while
the offender was a minor for a period of at least one year.

“Medical practitioner” means medical doctor, osteopathic physician, physician assistant or nurse
practitioner.

“Ongoing site visits ” shall mean any visit by the deputy director, designee or representatives of the
office of the state auditor which shall be to assure continuing compliance with the Code of lowa and
the Jowa Administrative Code, and which may be conducted at any time during the two-year interim
following the most recent team review.

“Parole” means the same as defined in Iowa Code section 906.1.

“Parole agreement” shall mean the same as defined in lowa Code section 906.11.

“Parole plan” means a document listing place of employment, residence and the supervising parole
officer.

“Presentence investigations” shall mean the same as defined in lowa Code sections 901.2 and 901.3.

“Pretrial release” shall mean the same as defined in lowa Code section 811.2.

“Probation” shall mean the same as defined in Iowa Code chapter 907.

“Probation agreement” shall mean the same as defined in lowa Code section 907.6.

“Probation service” shall mean the same as defined in Iowa Code section 907.2.

“Rehabilitative objectives or purposes” means activities designed to further the reintegration of
the offender into the community as a productive, law-abiding citizen. Activities deemed to serve
rehabilitative objectives shall include, but not be limited to, family visits, seeking employment,
supervised recreational activities, shopping trips, counseling/consultation sessions, educational
programs and activities, vocational training and religious activities.


https://www.legis.iowa.gov/docs/ico/section/905.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/907.pdf
https://www.legis.iowa.gov/docs/ico/chapter/910.pdf
https://www.legis.iowa.gov/docs/ico/section/907.6.pdf
https://www.legis.iowa.gov/docs/ico/section/907.3.pdf
https://www.legis.iowa.gov/docs/ico/section/905.2.pdf
https://www.legis.iowa.gov/docs/ico/section/905.3.pdf
https://www.legis.iowa.gov/docs/ico/section/906.1.pdf
https://www.legis.iowa.gov/docs/ico/section/906.11.pdf
https://www.legis.iowa.gov/docs/ico/section/901.2.pdf
https://www.legis.iowa.gov/docs/ico/section/901.3.pdf
https://www.legis.iowa.gov/docs/ico/section/811.2.pdf
https://www.legis.iowa.gov/docs/ico/chapter/907.pdf
https://www.legis.iowa.gov/docs/ico/section/907.6.pdf
https://www.legis.iowa.gov/docs/ico/section/907.2.pdf
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“Residential services” shall mean housing facilities providing 24-hour supervision operated
pursuant to lowa Code section 905.7(1).

“Restitution plan of payment and plan of restitution” shall mean the same as defined in lowa Code
chapter 910.

“Supervision” shall mean supervision during the probationary period as defined in lowa Code section
907.8.

“Team review” shall mean a biennial review of overall program, policies and procedures for
compliance with the Code of lowa and the [owa Administrative Code by one or more persons designated
by the deputy director.

“Technical violation” means a noncriminal violation of the conditions of parole.

This rule is intended to implement lowa Code section 905.7.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—40.2(905) Accreditation.

40.2(1) The deputy director of the department of corrections shall be the accrediting authority. The
decisions of the deputy director shall be final except as provided in lowa Code chapters 17A and 905.

40.2(2) The deputy director shall conduct or assign staff the responsibility to conduct the biennial
team review for accreditation purposes.

40.2(3) The deputy director shall make or assign staff to make ongoing site reviews during the
two-year interim following the most recent team review.

40.2(4) The biennial team review shall include a complete review of the following:

a. District department structure as provided in lowa Code chapter 905.

b.  Bylaws, policies and procedures of the board and the district department.

c¢.  Programs mandated by the Code of lowa and any special programs approved by the department
of corrections. Programs shall comply with program-specific standards developed and approved by
the department of corrections with collaborative input from the judicial districts and other affected
stakeholders, i.e., domestic abuse, sex offender treatment, and intensive supervision program.

d. Business practices of the district department including the use of acceptable accounting
procedures and the receipt and expenditure of funds. Any reports of the office of the state auditor
and recommendations contained in those reports, as well as evidence of compliance with those
recommendations.

e. Any regular or special evaluations of the services provided by the district department.

The biennial review shall be conducted as provided in the “accreditation standards for
community-based corrections” and any program-specific standards which shall be open for public
inspection at the offices of the department of corrections. A proposed draft of these standards will
be made available to the districts 180 days prior to the biennial review. The accreditation and
program-specific final standards, and any changes in the standards, shall be made available to the
district departments at least 90 days before the biennial review.

40.2(5) The results of any biennial team review will be reported to the deputy director who shall
review the results and when a district is in adequate compliance with the Code of Iowa, the lowa
Administrative Code and the accreditation standards, the deputy director shall issue a certificate of
accreditation for the following two years. When a district is not in adequate compliance as provided in
the accreditation standards, the deputy director will notify the chairperson of the district board and the
district director of the specific deficiencies and allowable time frames for correcting the deficiencies.
At the end of the period of time for bringing the deficiencies into compliance, the deputy director shall
award a certificate of accreditation or shall notify the district board and proceed as provided in Iowa
Code section 905.9.

40.2(6) The ongoing site review shall include periodic assessments of the district departments and
its programs as set out in 40.2(4) and shall be designed to provide evidence of continuing compliance.
If at any time during the two-year period, following the most recent team reviews, the deputy director,
through information gathered in ongoing site reviews, concludes that the district department is no longer


https://www.legis.iowa.gov/docs/ico/section/905.7.pdf
https://www.legis.iowa.gov/docs/ico/chapter/910.pdf
https://www.legis.iowa.gov/docs/ico/section/907.8.pdf
https://www.legis.iowa.gov/docs/ico/section/905.7.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/905.pdf
https://www.legis.iowa.gov/docs/ico/chapter/905.pdf
https://www.legis.iowa.gov/docs/ico/section/905.9.pdf
https://www.legis.iowa.gov/docs/iac/rule/201.40.2.pdf
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in adequate compliance may conduct or order an interim team review. If in the team review the evidence
indicates serious noncompliance, the deputy director may proceed as provided in 40.2(5).

This rule is intended to implement lowa Code sections 905.7 and 905.9.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—40.3(904) Investigations. The deputy director of the department of corrections may investigate
charges of abuse, neglect, or mismanagement on the part of a judicial district department of correctional
services and its employees. The deputy director may request the director of the department to exercise
authority pursuant to lowa Code sections 904.402 to 904.405.

This rule is intended to implement lowa Code sections 904.402 to 904.405.

201—40.4(905) District board of directors.

40.4(1) The board of directors shall adopt bylaws as prescribed in lowa Code section 905.4(1).

40.4(2) The board of directors shall establish minimum qualifications for the position of the district
director which shall include, but not be limited to, those set out in Iowa Code section 905.6.

40.4(3) The board of directors shall select the district director of the overall community-based
corrections program, who shall serve at the board’s pleasure and the board shall set the director’s salary
consistent with lowa Code section 905.4(2).

40.4(4) The board of directors shall set policies and ensure procedures are developed governing the
expenditures of funds which are in compliance with the requirements of the department of corrections
and the Code of Iowa.

40.4(5) The board of directors shall set policies and ensure procedures are developed governing the
personnel employed by the judicial district department of correctional services.

40.4(6) The board of directors shall establish policies and ensure procedures are developed
governing formal communications between the board and the staff.

40.4(7) The board of directors shall establish policies and ensure procedures are developed
governing the training of staff.

40.4(8) The board of directors shall approve a table of organization reflecting current staffing of the
judicial district department of correctional services.

40.4(9) The board of directors shall annually approve the budget and action plan of the judicial
district department of correctional services which shall include the projected expenditures by program
and identify the following source of revenue: (a) state purchase of services contract, (b) federal and local
grants or contracts, (c) residential client fees, (d) county support, (e) interest, (f) other miscellaneous
revenues.

40.4(10) One or more project advisory committees shall be established in accordance with lowa
Code chapter 905. The functions of the advisory committee(s) shall include, but need not be limited to,
participation in and review of the district department’s planning and program activities.

40.4(11) The judicial district board of directors shall decide whether to allow employees of the
judicial district department of correctional services to carry a firearm while in performance of official
duties. If the board allows employees to carry firearms, the judicial district board shall establish policies
and ensure that procedures are developed governing the authorization of probation/parole officers and
reserve peace officers subject to lowa Code chapter 80D to carry a fircarm while in performance of
their duties. Policy shall specify when the possession of a weapon is appropriate and who may approve
authorization to carry a weapon.

40.4(12) Through their approval, the director, Iowa department of corrections, and the Iowa
corrections board shall ensure that the director of the district department of correctional services, of
districts authorized to carry firearms, has written standards and procedures which regulate the safe
conveying and use of firearms. The standards shall include, but not be limited to, the following:

a. Probation/parole officers and reserve peace officers subject to [owa Code chapter 80D must have
successfully completed the lowa law enforcement academy curriculum prior to receiving authorization
to carry a firearm. Probation/parole officers authorized to carry firearms prior to February 9, 2005, will
be exempt from this paragraph.


https://www.legis.iowa.gov/docs/iac/rule/201.40.2.pdf
https://www.legis.iowa.gov/docs/ico/section/905.7.pdf
https://www.legis.iowa.gov/docs/ico/section/905.9.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/ico/section/904.402-405.pdf
https://www.legis.iowa.gov/docs/ico/section/904.402-405.pdf
https://www.legis.iowa.gov/docs/ico/section/905.4.pdf
https://www.legis.iowa.gov/docs/ico/section/905.6.pdf
https://www.legis.iowa.gov/docs/ico/section/905.4.pdf
https://www.legis.iowa.gov/docs/ico/chapter/905.pdf
https://www.legis.iowa.gov/docs/ico/chapter/80D.pdf
https://www.legis.iowa.gov/docs/ico/chapter/80D.pdf
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b.  An officer will not be given permission to carry a weapon unless the officer has successfully
completed the requirements of lowa Code chapter 724.

(1) In addition, the officer must show proficiency in the actual firing of a firearm as required for
qualification on a qualified training course firing range.

(2) Officers holding valid permits to carry firearms shall requalify annually.

c.  Weapons shall not be exhibited or used except in a perilous, life-threatening situation. Drawing,
pointing, or discharging a weapon for effect or warning is prohibited.

d.  The judicial district director shall maintain a list of all officers granted permission to carry a
weapon. The list shall include the officer’s name, permit number, dates of permit, place and dates of
training, and caliber of weapon.

e. Permission granting an officer the right to carry a judicial district-purchased weapon shall be
in writing.

f- Any officer who discharges a weapon shall submit a written report of the incident through the
department of corrections critical incident reporting policy. The judicial district director shall file a report
of the incident, the investigation, and the results of the investigation with the deputy director of CBCs
within five days of the occurrence.

g No officer shall be required to carry a firearm; however, refusal may affect job assignments.

h.  Firearms shall be secured under lock and key when not in use in a location inaccessible to

nonauthorized personnel.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—40.5(905) District director.

40.5(1) The department shall have procedures governing the personnel employed by the judicial
district, and a system of fiscal accountability which ensures compliance with the requirements of the
department of corrections and the Code of lowa.

40.5(2) The director shall provide electronic access to the Code of lowa and supplements thereof,
the [owa Administrative Code, and applicable federal regulations and shall prepare and maintain current
a department of correctional services policies and procedures manual which shall include, but not be
limited to, the following:

a.  The written bylaws of the board of directors of the department of correctional services,

b.  All departmental policies and procedures,

c.  Written standard operating procedures governing the staff in the provision of services to clients,

d. A table of organization reflecting all positions employed within the department of correctional
services,

e.  Job descriptions of all positions employed within the department of correctional services,

f- A current pay plan.

40.5(3) The department shall ensure that an employee manual is readily accessible to all employees
and shall include information which provides necessary guidance for the performance of the duties
outlined in the employee’s job description, personnel policies and procedures, and employee rights and
responsibilities.

a.  The district department shall have written policies and procedures which ensure that the district
complies with the Iowa division of labor services’ “Right to Know” rules, 875—Chapter 140.

b.  The district department shall enter and maintain information required by the department of
corrections statewide database application called the Iowa corrections offender network (ICON). That
information will include all details necessary for the department of corrections to generate accurate and
timely periodic statistical reports of district department, pretrial release, presentence investigations, field
services workloads, residential facility occupancy, and specially funded treatment/monitoring programs.
The district department shall devise and implement local policies and procedures to provide adequate
training and support of data entry personnel and other end users, regularly audit data entry accuracy and
timeliness and correct inaccurate or incomplete information discovered during that auditing process.

40.5(4) Written procedures shall exist concerning the security, maintenance, accessibility and
destruction of case records.


https://www.legis.iowa.gov/docs/ico/chapter/724.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
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40.5(5) The director shall ensure that there are written procedures governing the handling and
dissemination of client file information, including access by the client, and the confidentiality of client
records which comply with applicable state and federal laws.

40.5(6) The director shall maintain current documentation of inspection reports for all buildings
under the director’s purview which shall include when applicable, fire, building and health reports.

40.5(7) All reports required by the department of corrections shall be prepared and submitted on
time in accordance with Iowa Code section 905.7.

40.5(8) The district department shall establish fiscal procedures in accordance with guidelines
established by the department of corrections to ensure that funds generated from programs financed with
state moneys or moneys collected by the use of state allocations be identified and expended to offset
program costs as described and approved in the state purchase of service contract. All funds received
by the district department and their source shall be reported to the department of corrections. All fund
balances for the current fiscal year shall be reported by the district departments to the department of
corrections quarterly on specific due dates. Funds so generated shall be expended during the fiscal year
in which they are collected. However, such funds not expended during the fiscal year will be utilized
by the judicial district department of correctional services to reduce budget requests for the subsequent
fiscal year. All funds shall be applied as budgeted or be utilized as discretionary program funds with the
approval of the department of corrections before applying other funds to an expenditure.

40.5(9) The district director shall administer the community-based corrections personnel
classification system established by the district departments and the department of corrections and shall
adhere to all salary ranges, policies, and procedures established for the purpose of implementing and
maintaining the community-based corrections personnel classification manual.

The district director shall administer the collective bargaining contract and adhere to all policies and
procedures established by the department of corrections and department of administrative services for
contract administration.

Employee positions utilized by the district department shall be approved by the district board and
the department of corrections through the purchase of service agreement. Any changes in the number
and classification of positions authorized in the purchase of service agreement shall be approved by the
district board and the department of corrections.

40.5(10) The district director shall administer preemployment testing to determine the suitability of
applicants for corrections positions in district departments of correctional services in compliance with
the Code of lowa. Applicants, pursuant to the Code of lowa, must satisfactorily complete mental fitness
testing as approved by the department of corrections prior to hire. In addition, a background investigation

and criminal records check will be completed on all hires.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—40.6 Infectious disease standard. Rescinded. IAB 3/20/91.
These rules are intended to implement lowa Code chapters 905 and 907 and sections 908.11 and
910.5.
[Filed emergency 9/9/83—published 9/28/83, effective 10/1/83]
[Filed 11/18/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed 2/24/84, Notice 1/4/84—published 3/14/84, effective 7/1/84]
[Filed 5/4/84, Notice 2/15/84—published 5/23/84, effective 6/27/84]
[Filed 4/4/85, Notice 10/24/84—published 4/25/85, effective 5/29/85]
[Filed emergency after Notice 6/26/86, Notice 4/23/86—published 7/16/86, effective 6/26/86]
[Filed 12/21/87, Notice 7/1/87—published 1/13/88, effective 2/17/88]'
[Filed 10/14/88, Notice 6/15/88—published 11/2/88, effective 12/7/88]
[Filed 3/31/89, Notice 12/28/88—published 4/19/89, effective 5/24/89]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]’
[Filed 3/26/93, Notice 11/11/92—published 4/14/93, effective 5/20/93]
[Filed 1/31/94, Notice 11/10/93—published 2/16/94, effective 3/23/94]
[Filed 12/14/04, Notice 10/13/04—published 1/5/05, effective 2/9/05]


https://www.legis.iowa.gov/docs/ico/section/905.7.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/03-20-1991.pdf
https://www.legis.iowa.gov/docs/ico/chapter/905.pdf
https://www.legis.iowa.gov/docs/ico/chapter/907.pdf
https://www.legis.iowa.gov/docs/ico/section/908.11.pdf
https://www.legis.iowa.gov/docs/ico/section/910.5.pdf
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[Filed ARC 3929C (Notice ARC 3806C, IAB 5/23/18), IAB 8/1/18, effective 9/5/18]3

Effective date of subrule 40.4(11) delayed 70 days by the Administrative Rules Review Committee at their February 11, 1988,
meeting.

Subrules 40.4(11) and 40.4(12) published as Notice of Intended Action, IAB 10/17/90.

September 5, 2018, effective date of ARC 3929C [amendments to chs 1, 5, 10, 11, 20, 38, 40, 41, 42, 43, 44, 45, 47, 50, 51]
delayed 70 days by the Administrative Rules Review Committee at its meeting held August 14, 2018.


https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3806C.pdf
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CHAPTER 41
PRECONVICTION SERVICE

[Prior to 3/20/91, see Corrections Department[291]]

201—41.1(811,905) Pretrial services.

41.1(1) The district department shall designate the staff responsible for providing pretrial interviews
and release with services programs.

41.1(2) The district department shall establish a system of communications with law enforcement
and the judiciary regarding the availability of pretrial services throughout the entire districts.

41.1(3) The district department shall have policies and procedures assuring daily staff contact with
all jails in the district for the purpose of determining the presence of persons eligible for a pretrial
interview and shall have policy assuring that all eligible persons are provided an interview without
unnecessary delay.

41.1(4) The district department shall have written policies establishing criteria for screening pretrial
release candidates which require consideration of those items contained in lowa Code section 811.2.

41.1(5) The district department shall have written policies and procedures which ensure that a case
record is maintained on each active case under supervised release.

41.1(6) The district department shall have written policies and procedures which establish criteria
for reporting violations of conditions of release to the court.

41.1(7) The district department shall have written policies and procedures governing the supervision
of persons released to assure that adequate supervision is provided.

41.1(8) The district department shall have written policies and procedures governing the notification
of the agent or agencies responsible for correctional clients who receive pretrial interviews.

41.1(9) The district department shall have written policies which establish a grievance procedure for
all clients under supervision.

201—41.2(901,905) Presentence investigation.

41.2(1) The district department shall be responsible for conducting all presentence investigations
ordered by the court.

41.2(2) The district department shall have written policies and procedures which ensure that all
information required by the Code of Iowa is included in the presentence investigation report.

41.2(3) The district department shall have written policies and procedures which ensure that the
presentence investigation report includes an identification of client needs, protective factors and the
results of a validated risk assessment as approved by the department of corrections with collaborative
input from the judicial districts and other affected stakeholders.

41.2(4) The district department shall have written policies and procedures which ensure the timely
transmittal of the presentence report to the appropriate court official.

41.2(5) The district department shall have written policies and procedures which ensure the
confidentiality of the presentence report in accordance with the Code of Iowa and state regulations,
insofar as department handling of the report is concerned.

41.2(6) The district department shall have written policies and procedures concerning the content of
presentence investigations ordered by the judiciary when the offense is an aggravated misdemeanor or

higher.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

These rules are intended to implement lowa Code chapters 901 and 905.
[Filed emergency 9/9/83—published 9/28/83, effective 10/1/83]
[Filed 11/18/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
[Filed ARC 3929C (Notice ARC 3806C, IAB 5/23/18), IAB 8/1/18, effective 9/5/18]!

! September 5, 2018, effective date of ARC 3929C [amendments to chs 1, 5, 10, 11, 20, 38, 40, 41, 42, 43, 44, 45, 47, 50, 51]
delayed 70 days by the Administrative Rules Review Committee at its meeting held August 14, 2018.


https://www.legis.iowa.gov/docs/ico/section/811.2.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/901.pdf
https://www.legis.iowa.gov/docs/ico/chapter/905.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3806C.pdf
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CHAPTER 42
PROBATION SERVICES

[Prior to 3/20/91, Corrections Department[291]]

201—42.1(907,908,910) Probation.

42.1(1) The district department shall have written policies and procedures which ensure the delivery
of probation services throughout the district.

42.1(2) The district department shall have written policies and procedures which ensure that an
electronic case record is maintained on each client under supervision.

42.1(3) The district department shall have uniform written policies and procedures governing the
classification and supervision of probationers.

42.1(4) The district department shall have uniform written policies and procedures which ensure
the use of the statewide case management system so that client risk, criminogenic needs and protective
factors are identified using the approved uniform and validated risk/needs assessment instruments and
are addressed in an effort to lower risk and reduce victimization. The system should be designed to focus
the majority of resources on moderate- and high-risk clients and shall include the following elements:
ongoing risk and need assessment, responsivity, case planning, case plan follow-up and documentation,
transfer of records, staff training, and continuous quality improvement.

42.1(5) The district department shall have written policies and procedures which establish grievance
procedures for all clients under supervision and details a method which ensures that all clients are notified
of the procedure.

42.1(6) The district department shall have written policies and procedures for reporting violations
of probation and recommending revocation of probation to the court.

42.1(7) The district department shall have written policies and procedures for requesting a discharge
from probation and shall require a recommendation for discharge when it is clear that the client has met
court obligations, is no longer a threat to the community or cannot benefit substantially from further
supervision.

42.1(8) The district department shall have written policies and procedures to assist staff to determine
under what circumstances an arrest may be made or a client should be taken into custody.

42.1(9) The district department shall have written policies and procedures governing the searching
of probationers or the searching and seizure of their property which meet the requirements of the court.

42.1(10) The district department shall have written policies and procedures governing the
preparation, submission, review and modification of the restitution plan of payment in accordance with
Iowa Code chapter 910.

42.1(11) The district department shall have written policies and procedures governing the
preparation, submission, review and modification of the plan of community service in accordance with
Iowa Code chapters 907 and 910.

42.1(12) The district department shall establish conditions of probation which meet the approval of
the chief judge of the judicial district, which apply to each person under probation supervision, and shall
have written procedures for assuring that each client receives those conditions in writing which include
written documentation of receipt by the probationer.

42.1(13) The district department shall have written policies and procedures governing the
preparation, submission, review, modification, collection and retention of supervision enrollment fees,
in accordance with Towa Code section 905.14. Payments shall be made directly to the supervising
judicial district department.

42.1(14) The district department shall have written policies and procedures governing the waiver of
collection of supervision enrollment fees for persons determined to be unable to pay, in accordance with
Iowa Code section 905.14.

42.1(15) The district department shall have written policies and procedures governing the collection
and retention of supervision enrollment fees for persons transferring to another judicial district. Fees
will be collected and retained by the supervising judicial district department.


https://www.legis.iowa.gov/docs/ico/chapter/910.pdf
https://www.legis.iowa.gov/docs/ico/chapter/907.pdf
https://www.legis.iowa.gov/docs/ico/chapter/910.pdf
https://www.legis.iowa.gov/docs/ico/section/905.14.pdf
https://www.legis.iowa.gov/docs/ico/section/905.14.pdf
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42.1(16) The district department shall have written policies and procedures governing the collection
of supervision enrollment fees for persons who receive additional supervisions.

42.1(17) The district department shall have written policies and procedures to prevent the
transmission of contagious infectious disease in compliance with lowa Code section 905.15.

This rule is intended to implement lowa Code chapters 905 and 907 and sections 908.11 and 910.5.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

[Filed emergency 9/9/83—published 9/28/83, effective 10/1/83]
[Filed 11/18/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
[Filed emergency 6/30/97—published 7/30/97, eftective 7/1/97]
[Filed 11/17/04, Notice 9/15/04—published 12/8/04, effective 1/12/05]
[Filed ARC 3929C (Notice ARC 3806C, IAB 5/23/18), IAB 8/1/18, eftective 9/5/18]!

! September 5, 2018, effective date of ARC 3929C [amendments to chs 1, 5, 10, 11, 20, 38, 40, 41, 42, 43, 44, 45, 47, 50, 51]
delayed 70 days by the Administrative Rules Review Committee at its meeting held August 14, 2018.


https://www.legis.iowa.gov/docs/ico/section/2018/905.15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/905.pdf
https://www.legis.iowa.gov/docs/ico/chapter/907.pdf
https://www.legis.iowa.gov/docs/ico/section/908.11.pdf
https://www.legis.iowa.gov/docs/ico/section/910.5.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3806C.pdf
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CHAPTER 43
RESIDENTIAL FACILITIES

[Prior to 3/20/91, Corrections Department[291]]

201—43.1(905,907,908,910) Residential facilities.

43.1(1) The facility shall admit residents in accordance with the correctional continuum, court order,
release order from board of parole, or purchase of service agreement contract with the department of
corrections, federal correctional agencies or a county board of supervisors.

43.1(2) At the time of intake, the facility staff shall discuss with each resident program goals,
services available, rules governing conduct in the facility, disciplinary procedures, client fiscal
management and residents’ rights, communication privileges and all federal Prison Rape Elimination
Act (PREA) orientation and education standards and shall obtain written documentation from the
resident that these matters were discussed.

43.1(3) The district department shall have written policies and procedures governing when and how
a resident’s property is inventoried and recorded, and the same shall be utilized for all residents.

43.1(4) The district department shall have written policies and procedures which ensure a case record
is maintained on each resident of the facility.

43.1(5) The district department shall have written policies which establish facility rules, possible
sanctions, appeal procedures and PREA standards that comply with all federal standards for all residents.

43.1(6) The district department shall have written policies which establish a grievance procedure for
residents which applies to activities other than disciplinary action.

43.1(7) The district department shall have written policies and procedures establishing criteria
governing the use of and reporting of the use of physical force by facility staff which conform to
appropriate statutes or regulations.

43.1(8) The district department shall have written policies and procedures for searching residents
and their property and for seizure of resident property or contraband.

43.1(9) The district department shall have a written policy which ensures that at least one staff
member is readily available to residents 24 hours a day. Facility staff shall know the whereabouts of
all residents.

43.1(10) The district department staff shall ensure the provision and maintenance of a safe
environment for the residents, including compliance with fire, building, health, and safety regulations
or standards applicable in the local jurisdiction.

43.1(11) Infectious disease.

a. Incompliance with Iowa Code section 905.15, the district department shall have written policies
and procedures to prevent the transmission of contagious infectious disease, including notification to
facility personnel if any person committed to the facility is found to have a contagious infectious disease.

b.  The district department shall refer for a medical examination any resident suspected of having
a communicable disease, which safeguards both residents and employees. Employees who contract a
communicable disease, except common colds, should not be permitted to work in a facility until the
danger of contagion is ended. For purposes of this rule, communicable disease shall mean any disease
which is transmittable from one person to another and is either temporarily or permanently debilitating.

43.1(12) The district department shall have written policies and procedures which govern the
medical care of residents in case of emergencies, sudden illnesses, or accidents.

43.1(13) The district department shall have written policies and procedures governing the method
of handling prescription and nonprescription drugs.

43.1(14) The district department shall have written policies and procedures which ensure that all
residents have access to three meals a day during the week and two meals on weekend days and that
meals provided at the facility meet recognized minimum daily nutritional requirements.

43.1(15) The district department shall have written policies which ensure that if food service is
provided, all facilities including kitchen equipment and food handlers comply with applicable health
and safety laws and regulations as evidenced by a certificate of rating from the lowa department of
agriculture and land stewardship or local restaurant inspection unit.


https://www.legis.iowa.gov/docs/ico/section/2018/905.15.pdf
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43.1(16) The district department shall have written policies and procedures that are consistent with
risk reduction for recommending removal and revocation of resident status at the facility.

43.1(17) The district department shall have written policies and procedures for discharge from the
facility and which require a recommendation for discharge when it is clear that the resident has met
the requirements of the court, is no longer believed to be a threat to the community, or cannot benefit
substantially from further supervision.

43.1(18) The district department shall have written policies and procedures which ensure the use of
the statewide case management system so that client risk, criminogenic needs and protective factors are
identified using the approved uniform and validated risk/needs assessment instruments and are addressed
in an effort to lower risk and reduce victimization. The system should be designed to focus the majority
of resources on moderate- and high-risk clients and shall include the following elements: ongoing risk
and need assessment, responsivity, case planning, case plan follow-up and documentation, transfer of
records, staff training, and continuous quality improvement.

This rule is intended to implement lowa Code section 907.3 and chapters 905, 908 and 910.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

[Filed emergency 9/9/83—published 9/28/83, effective 10/1/83]
[Filed 11/18/83, Notice 9/28/83—published 12/7/83, effective 1/11/84]
[Filed emergency 2/20/91—published 3/20/91, effective 2/20/91]
[Filed 11/17/04, Notice 9/15/04—published 12/8/04, effective 1/12/05]
[Filed ARC 3929C (Notice ARC 3806C, IAB 5/23/18), IAB 8/1/18, effective 9/5/18]!

! September 5, 2018, effective date of ARC 3929C [amendments to chs 1, 5, 10, 11, 20, 38, 40, 41, 42, 43, 44, 45, 47, 50, 51]
delayed 70 days by the Administrative Rules Review Committee at its meeting held August 14, 2018.


https://www.legis.iowa.gov/docs/ico/section/907.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/905.pdf
https://www.legis.iowa.gov/docs/ico/chapter/908.pdf
https://www.legis.iowa.gov/docs/ico/chapter/910.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3929C.pdf
https://www.legis.iowa.gov/docs/aco/arc/3806C.pdf
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CHAPTER 44

WORK RELEASE
[Prior to 10/1/83, Social Services[770] Ch 24]
[Prior to 3/20/91, Corrections Department[291]]

201—44.1(904) Administration.

44.1(1) Supervision. Persons committed to the director of the department of corrections and
approved for work release by the board of parole shall be supervised and housed by the judicial district
departments of correctional services in accordance with the purchase of service agreement between the
district departments and the department of corrections.

44.1(2) Facility requirements.

a. The facility staff shall ensure the provision and maintenance of a safe environment for the
residents. Each facility shall comply with fire, building, health and safety regulations or standards
applicable in the local jurisdiction.

b.  The district department shall have written policy which ensures that at least one staff member
is readily available to residents 24 hours a day in each work release facility.

c¢.  The district departments shall have written policies which establish facility rules, possible
sanctions and appeal procedures for all residents.

d.  The district departments shall have written policies and procedures for searching work release
residents and their property and for seizure of resident property or contraband.

e. The district departments shall have written policies and procedures which conform to
appropriate statutes and regulations governing and reporting the use of physical force by work release
facility staff.

f The district departments shall have written policies and procedures for the control of a work
release resident’s property.

g.  District department staff shall not purchase, directly or indirectly, property or services belonging
to or being sold by any person under supervision except as specifically allowed under department of
corrections policy.

h.  The district departments shall have written policies which establish a grievance procedure for
work release residents for activities other than disciplinary action.

i.  The district departments shall have written policies and procedures which establish compliance
with all federal PREA standards.

44.1(3) Admission.

a. The district departments shall admit residents in accordance with the purchase of service
agreement with the department of corrections or federal correctional agencies.

b. At the time of intake, the facility staff shall discuss with each resident program goals, services
available, rules governing conduct in the facility, disciplinary procedures, client fiscal management
and residents’ responsibilities, rights, communication privileges, and all federal PREA orientation and
education standards and shall obtain written documentation from the resident that these matters were
discussed.

44.1(4) Earned time. Earned time shall be awarded in accordance with department of corrections
policy.

44.1(5) Records.

a.  The district department shall maintain records for state work release clients as required by the
department of corrections.

b.  The district departments shall maintain a case record for each client under supervision which
shall include, when applicable, the following: (1) Identification data, (2) institutional information packet,
(3) case plan, (4) restitution plan, (5) work release plans, (6) generic notes, (7) disciplinary reports, (8)
hold orders, (9) transfer reports, (10) parole progress reports, (11) signed release of information forms,
and (12) discharge reports.

Written procedures shall exist at the facility concerning the security, maintenance, accessibility,
closure and destruction of said case records.
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c¢.  The district department shall have uniform written policies and procedures which ensure the
use of the statewide case management system so that client risk, criminogenic needs and protective
factors are identified using the approved uniform and validated risk/needs assessment instruments and
are addressed in an effort to lower risk and reduce victimization. The system should be designed to focus
the majority of resources on moderate- and high-risk clients and shall include the following elements:
ongoing risk and need assessment, responsivity, case planning, case plan follow-up and documentation,

transfer of records, staff training, and continuous quality improvement.
[ARC 9097B, IAB 9/22/10, effective 10/27/10; ARC 3929C, 1AB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—44.2(904) Provision of services.

44.2(1) Contingency plan. The district department shall have contingency plans that will ensure
proper continuation of the program in the event of an emergency.

44.2(2) Food service.

a.  The district department shall have policies and procedures which ensure that all work release
residents have access to three meals a day during the week and two meals on weekend days and that
meals provided at the work release facility meet recognized minimum daily nutritional requirements.

b.  The district department shall have written policies which ensure that if food service is provided,
all facilities including kitchen equipment and food handlers comply with applicable health and safety
laws and regulations as evidenced by a certificate of rating from the lowa department of agriculture and
land stewardship or local restaurant inspection unit.

44.2(3) Medical service.

a. The district department shall refer for a medical examination any work release resident
suspected of having a communicable disease, which safeguards both residents and employees.
Employees who contract a communicable disease, except common colds, should not be permitted to
work in a facility until the danger of contagion is ended. For purposes of this rule, communicable disease
shall mean any disease which is transmittable from one person to another and is either temporarily or
permanently debilitating.

b.  The district department shall have written policies and procedures which govern the medical
care of work release residents in case of emergencies, sudden illnesses, accidents, or death.

c¢.  The district department shall have written policies and procedures governing the method of
handling prescription and nonprescription drugs.

d.  Incompliance with Iowa Code section 905.15, the district department shall have written policies
and procedures to prevent the transmission of contagious infectious disease. Notification to facility
personnel is required if any person committed to the facility is found to have a contagious infectious
disease.

44.2(4) Visitation. The district department shall have written policies and procedures which provide
for visitation, but visiting privileges may be limited to the extent necessary for security and management
reasons.

44.2(5) Transportation. District department staff may provide transportation for residents in order

to facilitate program objectives or to transport residents for security purposes.
[ARC 3929C, IAB 8/1/18, effective 9/5/18; see Delay note at end of chapter]

201—44.3(910) Restitution.

44.3(1) Restitution plan of payment. The district departments shall have a po